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PREFACE. 

THE  object  of  this  book  is  to  provide  collateral  reading 
for  students  of  Latin,  to  supplement  the  ordinary  school 
histories  of  Rome,  and,  especially,  to  furnish  an  introduc- 
tion to  a  thorough  study  of  the  political  institutions  of  the 
Roman  republic. 

The  denarius  has  been  valued  at  twenty-two  cents,  and 
the  sestertius  at  five  and  a  half  cents.  In  statements  con- 
cerning the  census  and  the  number  of  citizens,  the  year 
when  the  censors  were  elected  has  been  given.  Whenever 
the  letters  A.D.  have  not  been  added,  dates  always  refer  to 
the  time  B.C.  For  the  convenience  of  readers  who  have 
not  studied  Latin,  nearly  all  technical  terms  have  been 
translated. 

Of  the  many  eminent  authorities  on  Roman  Constitu- 
tional History  and  Law,  I  am  by  far  the  most  indebted 
to  Theodor  Mommsen,  Ernst  Herzog,  Ludwig  Lange,  and 
Pierre  Willems.  I  wish  also  to  acknowledge  my  great 
obligations  to  Professors  F.  W.  Kelsey  and  J.  H.  Drake 
of  Michigan  University,  and  Professors  J.  S.  Clark  and 
J.  B.  Pike  of  the  University  of  Minnesota.  The  General 
Editors  of  this  Series  have  read  with  the  greatest  care 
both  the  manuscript  and  the  proofs,  and  have  throughout 
rendered  invaluable  assistance. 


J.  E.  GRANRUD. 


MINNEAPOLIS,  MINNESOTA, 
November,  1901. 
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CHAPTER   I. 

INTRODUCTION. 
I.    THE  ITALIANS. 

The  Italians.  —  The  Italians  were  a  branch  of  the  Indo- 
European  race.  In  language  they  were  most  closely  related 
to  the  Celts,  but  throughout  their  history  they  were  most 
intimately  connected  with  the  Greeks,  and  they  had  little  in 
common  with  the  Etruscans,  who  probably  were  not  Indo- 
Europeans. 

They  entered  Italy  from  the  North,  and  may  for  a  con- 
siderable time  have  dwelt  in  the  plains  of  the  Po.  In  very 
early  times  they  crossed  the  Apennines  and  settled  in  central 
Italy.  They  had  at  that  time  separated  into  two  main 
divisions,  the  Latins  and  the  Umbro-Sabellians ;  and  they 
spoke  dialects  which  formed  two  quite  distinct  groups. 

The  Latins  perhaps  preceded  the  others  and  settled  on  the 
west  coast  in  the  neighborhood  of  the  Tiber.  The  Umbro- 
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Sabellians  spread  over  the  middle  and  eastern  part  of  central 
Italy.  They  devoted  themselves  largely  to  the  rearing  of 
cattle,  for  which  their  country  was  well  adapted ;  they  did 
not  become  so  fixed  in  their  habitations  as  the  Latins,  and 
in  fact  continued  their  migrations  well  into  historic  times. 
The  chief  divisions  of  the  Umbro-Sabellians  were  the  Um- 
brians,  the  Sabines,  and  the  Samnites. 

II.     THE  LATINS. 

The  Latins. — The  Latins,  who  were  destined  to  influence  so 
profoundly  the  history  of  the  world,  inhabited  the  naturally 
unwholesome  and  not  very  fertile  district  of  about  seven  hun- 
dred square  miles,  situated  between  the  Anio,  the  Tiber,  the 
Volscian  mountains,  and  the  sea.  As  compared  with  the 
Umbro-Sabellians,  they  paid  more  attention  to  the  cultiva- 
tion of  the  soil,  and  formed  permanent  settlements.  They 
engaged  in  trade,  and  reached  at  an  early  period  a  higher 
plane  both  in  industry  and  in  political  organization  than  the 
Umbro-Sabellians. 

The  Family.  —  The  monogamic  family  and  the  clan,  or 
group  of  families,  were  institutions  common  to  all  the  Indo- 
European  peoples.  The  Latins  developed  them  in  their  own 
way  and  preserved  them  with  characteristic  conservatism. 
The  Latin  family  (familid)  in  a  restricted  sense  consisted 
of  the  father  (paterfamilias)  and  mother  (materfamilias) ; 
their  male  descendants  in  the  male  line  (agnati),  with  their 
wives;  and  their  unmarried  daughters  and  female  descend- 
ants in  the  male  line.  Persons  who  were  adopted  belonged 
to  the  families  and  clans  of  their  adoptive  fathers.  The 
father  alone  was  independent  (sui  juris)  in  private  affairs; 
the  others  were  subject  to  his  authority  (alieni  juris).  He 
was  the  lord,  judge,  and  priest  of  the  family.  He  mijjht 
in  exceptional  cases  punish  his  wife  even  with  death,  and  he 
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had  the  authority  (patria  potestas)  under  certain  restrictions 
to  expose,  sell,  or  kill  his  children.  He  owned,  managed, 
and  disposed  of  the  family  property. 

The  Clan. — The  Latin  clan  (gens)  comprised  the  free 
male  descendants  on  the  male  side  from  a  common  ancestor, 
the  free  female  descendants  through  the  male  line  who 
remained  unmarried,  and  all  the  women  who  were  married 
to  members  of  the  clan  (gentiles).  In  a  certain  sense  de- 
pendent and  protected  persons  (dientes)  also  belonged  to  the 
clan.  The  members  of  a  clan  had  a  common  name,  a  com- 
mon worship,  and  mutual  rights  and  duties.  They  were 
under  obligation  to  assist  and  protect  one  another,  and  they 
exercised  a  certain  jurisdiction,  particularly  in  the  case  of 
minors  and  insane  persons.  Perhaps  no  one  wielded  in  the 
clan  such  an  extensive  authority  as  the  father  did  in  the 
family.  The  powers  of  the  father  and  the  clan  were 
probably  greater  in  the  prehistoric  times,  since  the  state 
and  the  claims  of  individual  liberty  tended  to  diminish  them. 

The  members  of  a  clan  seem  to  have  occupied  lands  in 
common,  and  to  have  built  one  or  more  villages.  Each 
family  received  a  portion  of  the  lands,  and  the  clan  retained 
a  common  tract,  which  down  to  a  somewhat  late  period  was 
managed  as  a  joint  possession. 

The  Canton.  —  The  clan  was  too  small  a  body  to  be  an 
independent  community  or  state  (populus,  dvitas).  For  the 
sake  of  greater  safety  several  clans  that  had  settled  in 
the  same  locality  united  and  formed  a  canton  (pagus).  The 
canton  was  the  incipient  Italian  state.  It  had  as  a  centre  a 
height  (capitolium)  or  stronghold  (arx),  which  contained 
the  seat  of  justice  and  the  sanctuary  of  the  canton,  and 
served  as  a  place  of  assembly  and  of  refuge.  This  centre 
was  enclosed  and  fortified  by  a  wall,  and  became  under 
favorable  circumstances  the  nucleus  of  a  town.' 
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Alba  Longa  was  the  oldest  and  most  important  canton 
centre.  It  was  regarded  as  the  primitive  seat  of  the  Latins 
and  as  the  mother  city  of  Rome  and  a  number  of  other 
communities.  Other  ancient  centres  were  Lanuvium  and 
Tusculum. 

The  Latin  League.  —  A  common  origin,  language,  and 
religion,  and  similar  institutions,  led  the  cantons  to  establish 
leagues.  The  Latin  league  in  the  eighth  century  B.C.  was 
perhaps  not  the  first  nor  the  only  one,  but  it  alone  possesses 
any  historic  importance.  According  to  tradition,  it  had 
thirty  members.  Once  a  year  these  met  on  the  Alban 
Mount  and  celebrated  the  Latin  festival  (feriae  Latinae). 
An  ox  was  sacrificed  to  the  Latin  Jupiter  (Juppiter  Latia- 
ris),  and  portions  of  the  roasted  victim  were  distributed 
among  the  members.  The  assemblies  of  the  league  were 
held  at  the  foot  of  the  mountain,  near  the  source  of  the 
Ferentina.  Besides  mutual  protection,  the  purpose  of  the 
league  was  to  place  on  a  legal  basis  intermarriage  and  com- 
mercial intercourse  between  the  allied  communities.  The 
scope  of  the  federal  powers  cannot  be  determined,  but  it 
was  not  comprehensive ;  and  the  leading  canton,  Alba 
Longa,  may  have  had  simply  .an  honorary  presidency. 

III.     THE  ROMANS. 

The  Site  of  Rome.  —  The  site  of  Rome  was  not  wholesome, 
but  it  offered  the  advantages  of  a  strong  central  position. 
A  city  built  on  the  hills  rising  from  the  banks  of  the  Tiber, 
about  fourteen  miles  from  its  mouth,  would  naturally  be- 
come the  centre  of  the  river  trade.  It  was  far  enough  from 
the  sea  to  be  safe  from  pirates,  yet  near  enough  to  have  a 
convenient  harbor.  While  it  was  close  to  the  Etrurian  and 
Sabine  territories,  and  necessarily  served  as  a  frontier  for- 
tress of  Latiuin,  it  reaped  at  the  same  time  the  benefits  of 
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trade  and  intercourse  with  those  peoples.  Moreover,  from 
its  central  location,  it  might  be  able  to  command  the  Medi- 
terranean and  its  coasts. 

The  Ramnes  and  the  Titles.  —  Rome  seems  to  have  been 
one  of  the  younger  cities  of  Latium,  and  may  have  been 
founded  about  the  middle  of  the  eighth  century  B.C.  The 
tribe  (tribus)  of  Ramnes,  or  Romans,  built  a  town  on  the 
Palatine  hill  (Palatium,  mons  Palatinus),  and  surrounded  it 
with  a  wall  which  formed  an  irregular  square  {Roma  quad- 
rata).  As  the  population  increased,  one  suburb  grew  up 
after  another,  and  the  town  became  a  city  of  seven  mounts 
(Septimontium),  or  rather,  localities.  Such  were  the  begin- 
nings of  Rome. 

On  the  Quirinal  hill  (collis  Quirmalis),  a  short  distance 
north  of  the  Palatine,  another  independent  community 
existed  at  that  time.  Its  inhabitants  were  probably  Sabine 
and  may  be  identified  with  the  traditional  tribe  of  Titles. 
They  had  a  capitol  of  their  own  (Capitolium  vetus)  and  a 
sanctuary  sacred  to  Jupiter,  Juno,  and  Minerva. 

In  very  early  times  the  Ramnes  and  Titles  united  and 
formed  one  state.  They  made  the  Capitoline  hill  (Arx  et 
Capitolium,  mons  Capitolinus)  their  stronghold,  and  estab- 
lished on  it  a  place  of  meeting  (area  Capitolina)  for  the 
popular  assembly.  In  the  new  state  no  trace  of  Sabine 
institutions  can  be  found,  except  in  the  domain  of  religion, 
where  the  Titian  brotherhood  (sodales  Titii)  may  be  men- 
tioned. 

The  Luceres.  —  Some  time  after  the  union  of  the  Ramnes 
and  Tities  a  settlement  was  made  on  the  Caelian  hill  (mons 
Caelius),  east  of  the  Palatine.  The  new  settlers  were  pos- 
sibly the  tribe  of  the  Luceres  of  Roman  tradition.  They 
belonged  to  the  Latin  nation  and  may  have  been  exiles 
from  Alba  Longa.  They  also  became  a  part  of  the  city  of 
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Rome,  but  have  left  no  vestige  of  separate  political  institu- 
tions. 

The  members  of  the  three  former  communities  enjoyed 
equal  rights  in  the  new  state.  The  order  of  precedence  was 
Titles, 'Ratlines,  Luceres.  The  people  of  this  greater  Rome 
(pojmlus  Romanus  Quiritium)  distinguished  themselves  from 
the  other  Latins  by  their  greater  attention*  to  trade  and 
commerce.  Because  of  their  commercial  and  strategic  ad- 
vantages they  became  superior  to  the  inhabitants  of  every 
other  city  in  Latium.  They  seem  at  first  to  have  developed 
independently  of  the  Latin  league,  though  they  probably 
had  the  right  of  trade  and  intermarriage  with  the  citizens 
of  the  federal  communities. 


CHAPTER  II. 

THE  ORIGINAL  CONSTITUTION    OF   ROME. 

I.     CLASSES  OF  THE  ROMAN  POPULATION  AND  ORGANIZA- 
TION  OF   THE  CURIES. 

Classes  of  the  Population.  —  The  Roman  population  at  this 
early  period  consisted  of  citizens,  dependent  persons  (di- 
entes),  slaves,  and  foreign  residents  of  various  descriptions. 

The  Citizens.  —  The  body  politic  (populus)  comprised  two 
classes  —  the  citizens  and  the  clients.  Citizenship  depended 
on  relationship.  The  citizens  (patricii,  cives)  were  primarily 
the  free  and  legitimate  members  of  the  families  belonging  to 
the  ancient  patrician  clans  of  the  three  tribes  (tribus), — the 
Tities,  Ramnes,  and  Luceres.  They  were  equal  before  the 
law  and  formed  one  class. 

Rights  of  Citizens. —  All  male  citizens  that  were  of  age  had 
certain  rights  and  duties.  Their  political  rights  (jura  pub- 
liccC)  consisted  of  the  right  of  suffrage  in  the  popular 
assembly  (Jus  suffragii) ;  of  holding  office  when  appointed 
by  the  king  (jus  honorum)  ;  of  appealing,  with  the  permis-' 
sion  of  the  king,  from  any  lower  court  to  the  popular 
assembly  (jus  provocationis) ;  of  participating  in  the  public 
worship  and  holding  religious  offices  (jus  sacrorum,  auspici- 
orum,  sacerdotiorum). 

Their  private  rights  (jura  privatd)  were :  to  contract  a 
legal  marriage  according  to  Roman  law  (jus  conubii),  in 
consequence  of  which  the  husband  had  the  peculiar  Roman 
authority  over  his  family  (manus  and  patria  potestas)  and 
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his  children  were  Koman  citizens;  to  acquire,  manage, 
and  dispose  of  property  according  to  Roman  law  (jus  com- 
mercii)  ;  to  sue  (jus  actionis),  with  the  liability  of  being  sued ; 
and  to  make  a  testament  and  inherit  property  (jus  testamenti 
faciendi  and  hereditatum).  Furthermore,  they  possessed 
various  other  rights  and  advantages,  which  were  secured 
through  treaties  with  foreign  states  or  otherwise. 

Duties  of  Citizens.  —  The  civic  duties  were :  to  serve  in 
the  army;  to  aid  in  constructing  public  works  —  ditches, 
walls,  and  buildings ;  to  undertake  the  king's  commissions ; 
and  to  pay  the  public  taxes.  Military  service  was  the  most 
important  of  the  obligations  of  the  citizens.  Perhaps  their 
collective  name  of  Quirites  means  warriors  (from  quirts,  a 
spear).  The  army  consisted  possibly  of  three  hundred 
horsemen  (celeres),  commanded  by  one  or  more  officers  (tri- 
buni  celerum),  and  three  thousand  infantry,  in  charge  of 
three  officers  (tribuni  militum).  The  legion  (legio),  or  pha- 
lanx, of  infantry  was  levied  in  case  of  need ;  the  horsemen 
formed  a  permanent  corps,  and  were  consequently  held  in 
higher  esteem. 

The  Clients.  —  The  clients  were  slaves  that  had  practically 
been  freed,  resident  foreigners  who  were  granted  public  or 
private  protection,  and  the  inhabitants  of  places  conquered 
by  Rome.  A  client  belonged  to  the  family  and  clan  of  his 
patron  (patronus)  and  participated  in  the  religious  worship. 
In  the  family  he  occupied  almost  the  position  of  a  son,  and 
was  subject  to  a  similar  authority.  He  might  be  allowed 
by  his  patron  to  possess  and  till  a  parcel  of  land,  was 
obliged  to  follow  him  in  war,  and  in  general  to  obey  and 
assist  him.  The  relation  of  client  and  patron  was  heredi- 
tary, and  was  based,  not  on  statute  law,  but  on  good  faith 
and  custom. 

The  client  was,  strictly  speaking,  not  a  citizen.     In  law- 
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suits  he  had  to  be  represented  and  defended  by  his  patron. 
He  accompanied  his  patron  to  the  popular  assembly  and 
took  part  in  the  religious  ceremonies,  but  was  probably  not 
allowed  to  vote. 

The  Slaves  and  Foreign  Residents.  —  In  later  times  the 
slaves  were  emancipated  in  large  numbers  ;  thus  they  became 
regularly  citizens,  and  exercised  a  vast  influence  on  social, 
economic,  and  political  conditions.  While  they  were  slaves, 
however,  they  remained  as  destitute  of  legal  rights  as  the 
soil  they  trod  on.  They  were  animals  that  happened  to 
have  the  faculty  of  speech ;  pieces  of  property  incapable  of 
having  civil  rights  or  duties-. 

The  foreign  residents  were  refugees,  or  laborers,  or  the 
former  inhabitants  of  Latin  towns  that  had  been  conquered 
by  Rome,  but  had  not  been  incorporated  with  the  state. 

Organization  of  the  Curies.  —  The  body  of  citizens  was 
divided  into  thirty  curies,  which  may  be  compared  to  the 
wards  of  a  city.  The  members  of  a  curia  (curiales)  formed 
to  some  extent  a  corporation.  Each  curia  had  its  own 
hearth  and  sanctuary  and  a  hall  (curia)  where  the  members 
met  for  a  kind  of  family  worship  (sacra  curionid)  or  for 
feasting.  Its  affairs  were  in  charge  of  a  director  (curio), 
assisted  by  a  priest  (fiamen  curialis)  and  an  attendant  (lie- 
tor  curiatius).  Originally  all  the  curies  had  their  respective 
halls  in  one  building,  or  aggregate  of  buildings  (curiae),  in 
charge  of  a  general  director  (curio  maximus),  who  during 
the  royal  period  may  have  been  the  king  himself.  They  had 
a  common  worship  and  a  common  guardian  divinity  (Juno 
Curis).  The  worship  of  the  curies  was  public,  not  private 
like  that  of  the  clans,  and  formed  a  part  of  the  state  reli- 
gion. 

In  historic  times  the  curies  had  an  almost  exclusively 
religious  character,  and  the  directors  were  priests.  But  it 
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seems  probable  that  originally  they  were  employed  also  for 
administrative  purposes,  —  for  example,  in  the  case  of  as- 
sessments and  of  military  levies. 

II.     THE  ASSEMBLY  OF  CURIES. 

Membership  of  the  Assembly.  —  Three  organs  of  the  Koman 
government  —  the  popular  assembly,  the  senate,  and  the 
king  —  were  to  a  certain  extent  coordinate,  and  in  general 
constituted  the  sovereign  power  of  the  state. 

The  citizens,  or  patricians,  alone  were  properly  members  of 
the  popular  assembly.  The  clients  were  passive  in  political 
affairs,  though  perhaps  any  one,  citizen,  resident  foreigner, 
or  slave,  was  permitted  to  attend  the  informal  meetings  of 
citizens. 

Procedure  of  the  Assembly.  —  The  assembly  could  legally 
be  summoned  only  by  the  king  or  a  regent  (interrex),  and 
might  meet  either  in  an  informal  way,  in  a  crowd  (contio), 
to  hear  announcements  and  receive  official  communications, 
or  in  a  formal  way,  each  citizen  in  his  own  division  (curia), 
to  take  legal  action.  The  place  of  meeting  was  perhaps 
the  open  space  in  front  of  the  curia  Caldbra  on  the  Capitol. 
The  official  who  had  called  the  meeting  presided.  He  alone 
had  the  right  to  address  it,  but  he  might  allow  others  to 
speak  either  for  or  against  his  proposition.  In  the  case  of 
a  formal  meeting  (comitia)  he  put  the  question  (rogatio) ; 
and  the  people  had  no  opportunity  to  offer  amendments, 
but  could  simply  vote  for  or  against  the  measure.  In  the 
earliest  times  there  was  no  formal  voting,  but  later  one 
curia  (principium)  was  chosen  by  lot  to  cast  its  vote  first. 
The  result  was  announced,  and  then  the  other  curies  voted. 
The  majority  of  the  members  decided  the  vote  of  each 
curia,  and  the  majority  of  the  curies  decided  the  question. 

A  law  (lex)  passed  in  this  way,  and  ratified  by  the  senate, 
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was  in  a  certain  sense  an  agreement,  a  contract,  between 
the  people  and  the  king,  and  implied  joint  action,  not 
simply  the  command  of  a  sovereign  king. 

Powers  of  the  Assembly.  —  The  assembly  of  curies  had 
various  important  elective,  legislative,  and  administrative 
powers,  as  follows  :  — 

Election  of  King.  —  When  a  regent  (interrex)  had  selected 
a  man  for  king,  he  submitted  the  name  to  the  assembly 
for  sanction  or  rejection.  The  assembly  had  no  opportunity 
to  vote  for  another  candidate,  nor,  so  far  as  known,  did  it 
ever  exercise  its  power  to  reject. 

The  Curiate  Law.  —  The  assembly  had  the  right  and  duty, 
by  passing  a  special  law  (lex  curiata),  to  pledge  its  loyalty 
to  the  new  king  after  his  election,  and  to  confer  on  him  the 
supreme  authority  (imperium),  particularly  in  military  mat- 
ters. No  instance  is  known  where  the  assembly  refused 
to  pass  the  curiate  law,  and  as  a  consequence  it  lost  in  the 
course  of  time  all  power  to  refuse. 

Citizenship.  —  The  admission  (adlectio,  cooptatio)  of  one  or 
more  clans  into  the  patriciate,  that  is,  into  the  Roman  state, 
required  the  sanction  of  the  assembly.  Perhaps  the  as- 
sembly had  the  power  also  to  banish  a  citizen  or  clan,  and 
to  restore  an  exile  to  his  former  position  in  family,  clan, 
and  state. 

Adoption. — The  adoption  (adrogatio)  of  an  independent 
(sui  juris)  citizen  by  another  who  belonged  to  a  different 
family  or  clan  was  authorized  by  the  assembly.  It  affected 
the  maintenance  of  the  worship  of  the  two  families  or  clans 
concerned,  and  hence  was  subject  also  to  the  control  of  the 
pontifical  college  (pontifices). 

Testaments.  —  Wills  or  testaments  might  be  made  before 
the  assembly.  A  citizen  obtained  in  this  way  the  largest 
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number  of  witnesses,  and  also  great  privileges  in  the  selec- 
tion of  heirs  and  the  disposal  of  his  property.  This  form 
of  testament  early  disappeared,  however,  and  the  assembly 
practically  lost  the  important  right  of  sanction. 

Appeals. — In  a  case  of  high  treason  (perduellio)  or  a 
similar  crime,  the  assembly  had  the  power  to  pardon  or  con- 
demn the  defendant,  if  with  the  permission  of  the  king  he 
appealed  from  the  sentence  of  a  special  judge  (one  of  the 
duoviri  perduellionis).  Only  the  citizens  proper,  or  patri- 
cians, were  allowed  to  appeal. 

Declaration  of  War.  —  The  assembly  possessed  the  right 
to  cooperate  with  the  king  and  senate  in  declaring  war 
against  a  people  that  had  concluded  a  treaty  or  alliance 
with  Rome.  All  other  peoples  were  in  theory  enemies,  and 
the  king  might  attack  them  at  discretion. 

Legal  and  Constitutional  Changes.  —  The  assembly  had  the 
power  to  ratify  every  change  or  amendment  of  the  existing 
laws  or  constitution,  and  even  every  dispensation  from  the 
law  in  a  particular  instance.  Yet  this  seemingly  compre- 
hensive power  was  in  practice  not  so  very  important,  since 
legislation  covered  but  a  limited  field  as  compared  with 
administration.  Taxation,  for  example,  and  the  appropria- 
tion of  public  funds  belonged  regularly  to  the  administrative 
sphere. 

III.     THE  SENATE. 

Origin  and  Membership  of  the  Senate.  —  The  second  organ 
of  the  sovereign  power  was  the  senate. 

Perhaps  in  prehistoric  times  an  elder  had  charge  of  each 
clan,  and  the  elders  of  all  the  clans  constituting  the  Roman 
people  formed  the  council  or  senate  (patres,  senatus).  Such 
an  origin  would  at  any  rate  help  to  explain  the  powers  and 
influence  of  the  Roman  senate. 
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The  senators  were  chosen  for  life  by  the  king,  who  was 
free  to  select  any  patrician,  or  citizen.  The  normal  number 
of  members  in  an  Italian  senate  was  one  hundred.  At  Rome 
the  number  was  perhaps  increased  with  the  growth  of  the 
state,  and  each  of  the  three  tribes  (tribus)  sent  one  hundred 
representatives  to  the  senate  of  normally  three  hundred. 

Procedure  of  the  Senate.  —  The  senate  was  convened  by  the 
king  or  regent,  and  could  not  meet  of  its  own  accord  while 
a  king  was  on  the  throne.  It  assembled  in  a  consecrated 
place  (templum),  and  a  senate-house  is  said  to  have  been 
built  by  Tullus  Hostilius  (hence  called  the  curia  Hostilia). 
The  official  who  convened  the  senate  laid  before  it  the  busi- 
ness on  hand,  and  then,  according  to  a  fixed  order  of  prece- 
dence, requested  each  senator  to  express  his  opinion.  No 
senator  might  speak  unasked,  and  there  was  no  debate. 

Powers  of  the  Senate.  —  The  senate  was  the  only  perma- 
nent organ  of  the  state.  It  was  the  ultimate  possessor  of 
the  supreme  authority  (imperium)  and  the  auspices  (auspi- 
cid) ;  it  was  the  guardian  of  constitutional  law  and  custom ; 
and  it  formed  the  council  of  state  (consilium  regium). 

The  Interregnum.  —  Whenever  the  throne  became  vacant, 
the  government  of  the  state  and  its  right  of  communication 
with  the  gods  reverted  to  the  senate.  The  senators  met  as 
soon  as  possible,  and  seem  to  have  been  divided  into  ten 
approximately  equal  sections  (decuriae).  Then,  in  accord- 
ance with  an  order  determined  by  lot,  each  senator  in  turn 
became  a  regent  (interrex)  and  exercised  all  the  royal  powers, 
so  far  as  his  limited  term  of  five  days  permitted.  The 
number  of  regents  varied  on  different  occasions.  When 
the  last  regent,  probably  according  to  an  understanding 
with  the  senate,  had  found  a  desirable  candidate,  he  sub- 
mitted his  choice  to  the  assembly  for  sanction  or  rejection. 

This  institution  of  the  interregnum  was  peculiar  to  the 
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Romans.     It  invested  the  senators  with  some  of  the  royal 
dignity  and  temporarily  with  royal  prerogatives. 

Power  of  Ratification.  —  The  senate  had  the  power  (patrum 
auctoritas)  to  ratify  or  reject  the  election  of  a  king,  the 
declaration  of  war,  and  the  laws  passed  by  the  assembly. 
In  other  words,  it  had  an  absolute  veto.  It  was  bound  to 
guard  the  existing  constitution,  the  organic  institutions,  and 
the  religious  and  political  obligations  of  the  state. 

Council  of  State.  —  It  was  natural  for  the  king  to  consult 
beforehand  a  body  possessing  such  powers,  and  in  the  earli- 
est times  the  senate  became  an  advisory  board,  a  royal  coun- 
cil (consilinm  regium).  Accordingly  the  king  was  bound  by 
custom,  though  not  by  statute  law,  to  ask  its  advice,  for  ex- 
ample, respecting  the  imposition  of  taxes,  the  construction 
of  public  works,  and  the  disposition  of  conquered  territory. 
But  he  was  not  obliged  to  follow  its  recommendations. 

The  importance  of  the  senate  was  further  increased  by 
the  fact  that  the  deputies  of  the  king  (pp.  17-18)  were 
senators. 

IV.     THE  KING  AND  HIS  DEPUTIES. 

Election  of  a  King.  —  The  king  was  the  third,  and  practi- 
cally the  most  important,  organ  of  the  state. 

When  the  throne  had  become  vacant,  an  interrex  nomi- 
nated a  citizen  who  was  of  age,  and  sound  in  body  and 
mind,  for  king,  the  assembly  of  curies  regularly  elected  him, 
and  the  senate  ratified  the  election.  He  was  then  declared 
king  by  the  interrex.  He  took  the  auspices  to  see  whether 
he  was  acceptable  to  the  gods.  If  so,  he  entered  on  his 
office.  Lastly,  he  asked  the  assembly  of  curies  to  confer  on 
him  the  supreme  authority  (imperium). 

Royal  Insignia  and  Attendants. — The  king  wore  a  purple 
mantle  in  war  and  a  purple  toga  in  peace.  He  sat  on  a 
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throne  of  ivory.  When  he  appeared  in  public  on  foot  or  in 
a  chariot,  he  was  preceded  by  twelve  attendants  (lictores) 
who  carried  each  a  bundle  of  rods  with  an  axe  in  it  (fasces'), 
and  walked  in  single  file. 

Unlike  the  republican  magistrates,  the  king  had  an  offi- 
cial income.  A  part  of  the  public  domain  was  cultivated 
for  his  benefit,  and  the  produce  was  given  him. 

Powers  of  the  King.  —  The  king  was  the  chief  factor  in 
legislation,  the  high  priest,  the  supreme  executive  and  judge 
of  the  state.  He  was  not  supposed  to  have  a  number  of  dis- 
tinct powers,  but  paramount  civil  and  military  authority  in 
general  (potestas,  imperiuni).  While  practically  he  had  ab- 
solute power  and  was  irresponsible,  he  was  yet,  before  gods 
and  men,  bound  by  custom  to  respect  the  privileges  and 
rights  of  the  people  and  the  senate;  and  whatever  ordi- 
nances he  issued  arbitrarily  must  be  obeyed  during  his 
reign,  though  they  became  null  and  void  at  his  death. 

Legislative  Powers.  —  The  king  had  the  exclusive  right  to 
summon  the  people  or  the  senate,  to  lay  business  before 
either  body,  and  to  require  formal  action  (jus  cum  populo, 
cum  patribus  agendi).  He  naturally  proposed  only  such 
measures  as  he  approved,  and  thus  had  a  power  more  effi- 
cient than  an  absolute  veto,  because  he  could  exercise  it  with 
less  difficulty.  In  other  words,  he  had  the  same  legis- 
lative power  in  all  spheres  as  the  American  congress  has  in 
the  federal  sphere,  with  the  exception  that  the  people  and 
the  senate  both  had  an  absolute  veto.  In  regard  to  consti- 
tutional amendments,  he  had  a  power  quite  similar  to  that 
of  congress. 

Administrative  Powers.  —  In  his  administrative  or  execu- 
tive capacity  the  king  was  not  entitled  to  alter  the  law  or 
to  dispense  with  it  in  particular  cases.  But  customary  and 
statute  law  was  of  very  limited  extent  in  early  times,  and 
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left  him  by  far  the  larger  part  of  the  modern  legislative 
field. 

Religious  Affairs.  —  The  king  alone  had  the  power  to  rep- 
resent the  state  in  its  intercourse  with  the  gods.  He  alone 
was  authorized  to  pray  that  the  gods  would  by  the  flight  of 
birds  or  other  signs  (auspicid)  express  their  wishes  in  regard 
to  a  future  official  action,  —  for  example,  a  meeting  of  the 
assembly  or  senate,  or  the  departure  of  an  army  for  war. 

He  alone  could  make  changes  in  the  public  worship  or  the 
state  religion,  but  only  with  the  consent  of  the  gods.  He 
performed  many  religious  functions  himself,  and  the  queen 
took  part  in  some  of  them.  If  personal  supervision  was 
inexpedient,  he  had  the  power  to  appoint  priests,  and  to 
establish  colleges  of  priests,  for  the  maintenance  of  rites,  the 
performance  of  sacrifices,  and  the  transmission  of  religious 
lore. 

Military  and  Foreign  Affairs.  —  The  king  was  commander- 
in-chief  of  the  army.  He  levied  the  necessary  troops, 
organized  them,  appointed  the  officers,  and  directed  the 
military  operations. 

He  could  not  legally  declare  war  against  states  that  had 
entered  into  treaties  with  Rome,  except  with  the  consent  of 
the  people  and  the  senate ;  but  in  other  cases  he  made  war 
at  discretion,  and  he  concluded  treaties  of  peace  or  of  alliance. 
In  brief,  he  managed  foreign  affairs. 

Financial  Affairs. — The  king  also  controlled  the  public 
treasury.  He  collected  and  expended  the  port  duties,  the 
income  derived  from  the  public  domain  (scriptnra,  vectigalia), 
from  fines,  confiscations,  and  the  spoils  of  war.  If  necessary, 
he  levied  a  temporary  tax  (tributum).  He  gave  away  or  dis- 
posed of  conquered  territory,  decided  on  the  construction  of 
public  works,  and  ordered  the  people  to  construct  them  with- 
out pay. 
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Judicial  Affairs. — As  judge,  the  king  decided  at  will  con- 
cerning the  life  and  death,  as  well  as  the  freedom,  of  the 
citizens.  But  he  was  in  duty  bound  to  give  an  accused  per- 
son an  opportunity  to  defend  himself;  and  before  pronoun- 
cing a  sentence,  he  was  under  obligation  to  hear  the  advice 
of  competent  men.  He  decided  a  case  in  person,  or  he  deter- 
mined simply  whether  there  was  just  cause  for  action,  that 
is,  found  a  true  bill,  as  a  grand  jury  does  nowadays ;  then  he 
appointed  and  instructed  a  judge  (judex)  to  conduct  the 
trial  and  give  the  decision.  Perhaps  the  latter  method  was 
the  common  one  in  civil  cases,  which  during  the  royal  period 
covered  a  much  larger  field  than  the  criminal  cases.  It  was 
employed  also  when  the  king  wished  to  allow  an  appeal  in 
certain  cases  to  the  assembly  of  curies.  He  did  not  have 
the  sovereign  power  to  pardon. 

Power  of  Appointment.  —  The  king  possessed  all  the  official 
authority  in  the  state,  and  could  freely  authorize  others  to 
act  on  his  behalf.  He  appointed  the  city  prefect,  the  com- 
manders of  the  cavalry  and  infantry,  and  financial  and 
judicial  deputies,  all  of  whom  held  office  during  his  pleas- 
ure ;  also  various  clerical  deputies. 

Civil  and  Military  Deputies.  —  When  the  king  was  absent 
from  Rome,  he  was  represented  by  the  city  prefect  (prae- 
fectus  urbi  or  urbis),  who  was  the  guardian  of  the  city 
(custos  urbis).  The  powers  of  this  official  depended  on  the 
orders  of  the  king  and  on  circumstances.  Probably  he  had 
the  authority  to  call  the  people  to  arms,  to  consult  the 
senate,  and  to  exercise  a  certain  jurisdiction. 

The  commanders  of  the  cavalry  (tribuni  celerum)  and  of 
the  infantry  (tribuni  militum)  were  military  officers  without 
any  political  functions  or  importance. 

One  or  two  police  officers  (quaestores  parricidii)  were 
permanent  assistants  of  the  king.  They  did  not  decide 
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criminal  cases,  but  investigated  crimes,  especially  murder 
(parricidiniit),  and  tracked  the  guilty  parties. 

One  or  two  special  judges  might  be  appointed  by  the  king 
to  try  a  case  of  high  treason  or  a  similar  crime  (hence  called 
duoviri  perduellionis),  and  one  of  them  conducted  the  trial 
and  passed  judgment.  If  the  defendant  was  found  guilty 
and  was  granted  an  appeal  by  the  king,  the  judge  prose- 
cuted him  before  the  assembly  of  curies. 

Colleges  of  Priests.  —  Several  colleges  of  priests  assisted 
the  king  and  performed  important  public  functions.  They 
were  naturally  more  permanent  and  independent  than  his 
lay  deputies. 

The  three  pontiffs  (pontrfices),  later  six,  formed  a  college 
of  experts  that  had  charge  of  the  calendar  with  its  festivals 
and  its  classification  of  days  as  lawful  (fasti)  and  unlawful 
(nefasti)  for  judicial  and  political  transactions. 

The  college  of  three  augurs  (augures),  afterward  six,  con- 
sisted of  men  who  were  skillful  in  interpreting  the  signifi- 
cance of  lightning,  the  flight  of  birds,  and  other  signs 
indicating  the  will  of  the  gods. 

It  was  the  duty  of  the  college  of  twenty  fetials  (fetiales) 
to  perform  and  transmit  various  religious  ceremonies  in  con- 
nection with  treaties,  declarations  of  war,  and  other  interna- 
tional transactions. 

During  the  reign  of  the  last  king  a  college  of  two  priests 
(duoviri  sacris  faciundis)  was  established  to  preserve  and 
interpret  the  Sibylline  books. 


CHAPTER   III. 

THE  LATER  ROYAL  CONSTITUTION. 
I.     THE  PLEBEIANS  AND  THE  YOUNGER  CLANS. 

Origin  and  Status  of  the  Plebeians.  — Just  as  the  status  of 
the  clients  had  been  developed  in  the  main  from  that  of  the 
slaves;  so,  it  would  seem,  the  status  of  the  plebs,  or  multi- 
tude, was  developed  from  that  of  the  clients.  Some  clients 
became  personally  independent  because  the  families  and 
clans  of  their  patrons  died  out;  others  gained  their  freedom 
because  their  patrons  voluntarily  surrendered  their  rights. 
Still  others  might  become  directly  dependent  on  the  king 
or  the  community.  In  such  cases  they  had  no  private 
person  as  their  patron,  and  simply  belonged  to  the  multi- 
tude, or  were  plebeians. 

While  the  clients  proper  were  at  law  wholly  dependent 
on  their  patrons,  the  plebeians  obtained  the  right  to  acquire 
and  dispose  of  property  and  to  sue  in  their  own  name. 
They  possessed  no  political  rights,  nor  did  they  perform 
any  regular  military  service ;  but  they  paid  an  arbitrary 
tax  and  helped  to  construct  public  works. 

Increase  of  the  Plebeians.  —  The  conquests  of  Rome  in- 
creased the  number  of  the  plebeian  class  and  hastened  its 
development.  The  persons  and  property  in  a  town  that 
had  been  captured  or  had  surrendered  unconditionally 
(dediticii)  belonged  to  the  state.  Nevertheless,  the  inhabi- 
tants were  usually  allowed  to  remain  in  the  town  and  to 
occupy  a  part,  perhaps  two-thirds,  of  their  former  lands. 
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The  rest  of  the  private  lands  and  the  public  lands  of  the 
town  became  in  fact,  as  well  as  in  law,  Roman  public 
domain.  The  noble  clans  of  the  town  might  be  admitted 
to  the  Roman  patriciate,  or  citizenship.  In  that  case 
the  common  people  remained  the  clients  of  their  old 
patrons  or  became  Roman  plebeians.  In  other  cases  all 
the  inhabitants  might  become  only  clients  or  plebeians  at 
Rome. 

Tarquin  the  Elder.  —  The  Roman  population  was  increased 
also  by  immigrants  and  exiles  from  other  communities.  All 
were  received  hospitably.  According  to  tradition,  Tarquin 
the  elder  emigrated  from  Etruria  to  Rome  during  the  reign 
of  the  fourth  king.  Although  he  was  an  Etruscan,  he  rose 
quickly  in  influence  and  became  the  fifth  king  of  Rome. 
Since  the  Roman  subjects  were  constantly  on  the  increase 
as  compared  with  the  citizens,  he  considered  it  desirable 
to  require  military  service  of  them,  in  order  to  relieve  the 
old  citizens,  strengthen  the  state,  and  increase  the  royal 
power. 

% 

The  Younger  Clans.  —  Tarquin  did  not  change  the  number 
or  the  names  of  the  tribes ;  but,  probably  with  the  consent 
of  the  popular  assembly,  he  admitted  into  each  tribe  as 
many  new  clans  as  it  contained  of  old,  and  made  many 
new  citizens  senators.  The  new  clans  were  called  the 
younger  (gentes  minores)  as  contrasted  with  the  old  clans 
(gentes  maiores),  and  the  new  members  of  the  senate  were 
named  the  senators  of  the  younger  clans  (patres  minorum 
gentium).  The  three  tribes  could  now  each  furnish  two  cen- 
turies of  horsemen  in  place  of  one,  or  six  centuries  in  all. 
The  new  horsemen  were  designated  the  later,  or  second, 
of  each  century  (Titles,  Ramnes,  Luceres  posteriores  or 
secuiidi),  and  the  old  members  the  former,  or  the  first  (Tities, 
Ramnes,  Luceres  priores  or  primi). 
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II.    THE  CONSTITUTIONAL  REFORMS  OF  SERVIUS  TULLIUS. 

The  Four  Servian  Districts.  —  The  admission  of  the  new 
clans  still  left  the  plebeians  outside  the  regular  military 
organization  of  the  citizens  proper,  and  hence  it  was  not  an 
adequate  measure.  The  plebeian  class  continued  to  in- 
crease, and  was  able  to  furnish  the  additional  soldiers 
needed  by  the  warlike  state.  Accordingly  the  next  king, 
Servius  Tullius,  is  said  to  have  introduced  for  military 
purposes  a  general  and  thorough  reform. 

As  an  initial  step,  the  public  lands  which  the  subjects  of 
Kome  had  been  permitted  to  retain  and  occupy,  may  have 
been  given  them  in  full  ownership,  in  order  to  make  them 
trustworthy  soldiers.  Then  Servius  Tullius  divided  all  the 
Roman  territory  in  city  and  country,  which  was  owned  by 
private  individuals,  into  four  districts  (tribus) :  Palatina; 
Suburana,  including  the  Caelian  hill ;  Collina,  including  the 
Quirinal;  and  Esquilina,  the  suburb  between  the  Quirinal 
and  the  Caelian.  Probably  he  tried  to  make  the  districts 
equal  in  extent  and  in  population.  He  placed  a  tribune 
(tribunus  or  curator  tribus)  at  the  head  of  each,  and  insti- 
tuted the  rule  that  troops  were  to  be  levied,  taxes  were  to 
be  imposed,  and  a  census  was  to  be  taken  on  the  basis  of 
these  districts,  which  consequently  superseded  the  curies 
in  administrative  affairs. 

The  Census.  —  According  to  the  new  census,  all  the  free 
persons  who  dwelt  in  the  districts  and  belonged  to  the 
Roman  state,  whether  freeholders  (assidui  or  locupletes)  or 
not  (proletarii),  whether  patricians,  clients,  or  plebeians, 
were  to  be  enrolled  and  assessed  from  time  to  time.  The 
freeholders  were  enjoined  to  give  an  account  of  their  fami- 
lies and  real  estate,  the  others  were  required  to  state  their 
occupation  and  personal  status. 


22       THE  LATER  ROYAL  CONSTITUTION. 

The  Five  Classes.  —  The  freeholders  were  then  divided 
into  five  classes,  according  to  the  amount  of  each  one's  real 
estate.  Sons  (Jttii  fam&ias),  who  in  law  could  own  nothing, 
were  placed  in  the  same  class  as  their  fathers.  Persons 
owning  (in  round  numbers)  twelve  acres  or  more  (20  jugera, 
long  afterward  valued  at  100,000  asses  sextantarii  =  $2200) 
were  put  in  the  first  class ;  the  owners  of  from  nine  to  twelve 
acres  ($1650-2200),  in  the  second  class ;  the  owners  of  from 
six  to  nine  acres  ($1100-1650),  in  the  third  class ;  the  own- 
ers of  from  three  to  six  acres  ($550-1100),  in  the  fourth 
class;  those  owning  from  one  to  three  acres  ($183-550),  in 
the  fifth  class.  Possibly  all  the  patricians,  or  old  citizens, 
were  placed  in  the  first  class,  and  the  plebeians  and  clients 
were  enrolled  mainly  in  the  four  lower  classes. 

The  Centuries  of  Infantry.  —  The  classes  were  divided  into 
centuries.  The  members  of  the  first  class  formed  eighty 
centuries  of  infantry.  The  second,  third,  and  fourth 
classes  formed  twenty  centuries  each ;  the  fifth,  thirty 
centuries.  The  organization  of  centuries  probably  repre- 
sented in  a  general  way  the  conditions  of  the  time  ;  and  it 
is  noticeable  that  the  comparatively  rich  members  of  the 
first  class  formed  so  large  a  proportion  of  the  population. 

One-half  of  the  centuries  of  infantry  in  each  class  con- 
sisted of  juniors,  men  not  less  than  seventeen  nor  more 
than  forty-six  years  old,  who  were  required  to  serve  in  the 
field.  The  other  half  consisted  of  seniors,  who  were  not 
less  than  forty-six  nor  more  than  sixty,  and  formed  a  re- 
serve for  the  protection  of  the  city.  Each  century  of 
juniors  may  have  contained  one  hundred  men;  each  cen- 
tury of  seniors  would  then  contain  about  fifty  men. 

Those  who  did  not  own  the  minimum  of  one  acre  (prole- 
tarii)  were  passed  by  in  the  formation  of  the  regular  cen- 
turies. They  furnished  two  centuries  of  workmen  (fabri 
ti'jnai'ii  and  aerarii),  two  of  musicians  (liticines  or  tubicines, 
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cornicines),  and  one  of  unarmed  substitutes.  Later  all  not 
properly  belonging  to  the  four  preceding  formed  the  cen- 
tury of  substitutes  (accensi  velati). 

Centuries  of  Cavalry.  —  Twelve  centuries  of  cavalry  were 
added  to  the  six  former  centuries  (p.  20),  making  in  all 
eighteen  hundred  men.  The  old  centuries  remained  patri- 
cian, the  new  consisted  of  patricians  and  plebeians.  All 
the  horsemen  seem  to  have  belonged  to  the  first  class  and 
were  juniors.  They  received  $220  each  for  the  purchase 
of  horses  (aes  equestre)  and  about  once  a  year  $44  each  for 
the  maintenance  of  their  horses  (aes  hordiarium). 

The  infantry,  on  the  other  hand,  were  obliged  to  equip 
themselves  at  their  own  expense.  They  were  in  this  way 
taxed  proportionately,  in  so  far  as  the  equipment  of  the 
first  class  cost  more  than  that  of  the  second  and  a  great 
deal  more  than  that  of  the  fifth. 

Military  Character  of  the  Reform. — The  new  organization 
of  five  classes  and  one  hundred  and  ninety-three  centuries 
was  unquestionably  of  a  military  character  and  had  a  mil- 
itary aim.  The  centuries  may  at  first  have  been  almost 
identical  with  the  companies  of  the  army.  In  the  course 
of  time,  however,  the  population  and  the  amount  and  dis- 
tribution of  landed  property  changed,  while  the  number  of 
centuries  and  the  amount  of  land  required  for  admission 
to  each  class  remained  unchanged.  As  a  result  the  Ser- 
vian organization  then  conformed  no  longer  to  existing 
facts,  and  had  effects  not  contemplated  by  its  originator. 

Political  Consequences  of  the  Reform.  —  Notwithstanding 
the  military  character  of  the  reform,  it  might  seem  reasona- 
ble that  the  king  should  henceforth  consult,  not  the  assem- 
bly of  curies,  but  the  centuries,  or  the  soldiers,  in  regard  to 
a  declaration  of  war ;  and  that  on  the  eve  of  a  battle  testa- 
ments should  be  made  in  the  presence  of  the  centuries  rather 
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than  in  the  curiate  assembly.     There  is,  however,  no  evi- 
dence to  show  that  this  was  the  case  during  the  royal  period. 

Plebeians  and  Clients.  —  The  reform  nevertheless  involved 
important  political  changes,  because  the  military  service 
was  so  closely  connected  with  citizenship.  The  plebeians 
did  not  obtain  political  rights,  but  they  became  citizens  and 
enjoyed  most  private  rights.  They  probably  became  full 
owners  of  the  public  lands  which  they  had  formerly  occu- 
pied. They  enjoyed  the  right  of  commercial  intercourse ; 
and,  while  they  did  not  have  the  right  of  intermarriage 
with  the  patricians,  they  could  enter  into  legal  marriages 
among  themselves,  and  had  as  fathers  the  paternal  author- 
ity, and  their  children  were  Koman  citizens. 

The  clients  also  were  placed  in  the  centuries  as  citizens, 
and  attained  a  more  independent  position.  They  may  have 
become  the  owners  of  the  lands  which  they  had  received 
from  their  patrons. 

While  the  original  constitution  was  based  on  relationship, 
or  clanship,  the  Servian  military  organization  was  based 
mainly  on  the  possession  of  land;  and,  in  establishing  a 
certain  gradation  of  duties,  it  introduced  a  plutocratic  prin- 
ciple which  became  operative  when  the  centuries  began  to 
exercise  political  rights. 

III.     THE   PROGRESS   OF   ROME   AND   THE   ABOLITION   OF 
THE   MONARCHY. 

Extension  and  Improvements  of  the  City. —  The  city  of  the 
Tities,  Ramnes,  and  Luceres  (urbs  quattuor  regionum)  had 
continued  to  prosper ;  and  Servius  is  supposed  to  have  built 
a  new  ring  wall,  of  which  the  present  remnants  are  probably 
a  restoration.  It  included  the  Aventine,  Caelian,  Esquiline, 
Viminal,  Quirinal,  Capitoline,  and  Palatine  hills.  The 
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pomerium,  a  narrow  belt  of  land  along  the  inside  of  the 
entire  old  wall,  or  embankment,  which  formed  the  augural 
limit  (finis  urbani  auspicii],  and  in  republican  times  also 
the  civil  boundary  of  the  city,  did  not  follow  the  Servian 
wall  throughout;  thus  the  Aventine,  for  instance,  was  inside 
the  ramparts,  but  outside  the  pomerium. 

The  valleys  were  drained,  a  new  place  of  meeting  (comi- 
tium),  for  the  popular  assembly  was  established  east  of  the  * 
Capitoline,  the  historic  market  place  (forum  Romanum)  was 
opened,  and  the  Capitoline  temple  of  Jupiter  was  begun. 

Extension  of  Territory.  —  The  Eoman  territory  was  also 
enlarged.  Alba  Longa  was  perhaps  the  most  distant  acqui- 
sition. The  extent  of  the  Roman  conquests  is  indicated  in 
a  general  way  by  the  position  of  the  independent  towns  of 
Fidenae,  Nomentum,  Tibur,  Gabii,  Tusculum,  Bovillae, 
Ardea,  Lavinium,  and  Laurent-urn!  Rome  had  in  addition 
a  strip  of  territory  along  the  right  bank  of  the  Tiber,  be- 
low the  city. 

Roman  Leadership  in  Latium.  —  As  the  conqueror  of  Alba 
Longa,  Kome  is  said  to  have  claimed,  and  at  any  rate  ob- 
tained, the  leadership  in  the  Latin  league.  It  did  not  join 
the  league  as  a  single  member,  but  entered  into  an  alliance 
with  it  for  the  sake  of  mutual  aid  and  protection  against 
other  nations.  Perhaps  the  Roman  commander-in-chief 
held  the  command  of  the  federal,  as  well  as  the  Roman, 
troops.  Every  citizen  within  the  league  was  entitled  to 
settle  anywhere  in  the  domains  of  the  federal  towns.  The 
right  of  commercial  intercourse  was  guaranteed  to  all  mem- 
bers. Probably  the  right  of  intermarriage  also  existed 
between  the  corresponding  classes  in  the  different  towns. 
The  several  communities  were,  however,  to  remain  inde- 
pendent and  sovereign,  and  the  league  of  the  thirty  com- 
munities was  to  retain  its  autonomy. 
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In  this  way,  not  only  the  political  foundations  of  Rome, 
but  also  the  foundations  of  her  foreign  dominion,  were  laid 
during  the  royal  period. 

Abolition  of  the  Monarchy.  —  In  spite  of  the  elective  char- 
acter of  the  Roman  monarchy,  the  later  kings  seem  to  have 
endeavored  to  found  a  dynasty.  Tarquinius  the  elder  was, 
according  to  tradition,  duly  elected  king,  but  attempted  to 
make  the  royal  power  hereditary  in  his  family.  His  son- 
in-law,  Servius  Tullius,  usurped  the  royal  power;  and  his 
son,  Tarquin  the  Proud,  seized  the  throne  by  virtue  of  his 
hereditary  right,  and  is  represented  as  a  typical  tyrant. 
He  disregarded  the  Servian  constitution,  did  not  convene 
the  people,  or  consult  the  senate,  or  decide  capital  cases 
with  the  assistance  of  counselors,  and  considered  himself 
the  lord  and  master  of  the  state. 

As  a  result,  the  patrician  clans  seized  an  opportune 
moment  when  one  of  Tarquin's  sons  had  committed  an  out- 
rage, and  with  the  assistance  of  the  plebeians  banished  the 
king  and  his  clan,  and  abolished  the  monarchy.  It  was  de- 
creed by  law  that  any  one  who  aimed  at  royal  power  should 
be  punished  with  death  and  his  property  be  confiscated; 
and  the  people  were  made  to  swear  that  they  would  never 
allow  any  one  to  be  a  king  at  Rome. 

Tyranny  was  in  Greece  and  Rome  an  intermediate  stage 
in  the  development  from  a  monarchical  to  a  republican 
constitution. 
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CHAPTER   I. 

THE  REPUBLICAN  CONSTITUTION,   509-494  B.C. 
I.     THE  CONSULS  AND  THE  DICTATOR. 

Establishment  of  the  Republic.  —  When  the  clans  had 
driven  the  king  away,  they  probably  had  recourse  to  an 
interregnum.  By  this  means  they  retained  the'  leadership 
in  the  revolution  and  gained  time  to  decide  on  the  general 
principles  of  the  new  constitution.  They  could  also  reach 
an  agreement  with  the  plebeians  and  obtain  their  assistance 
for  the, immediate  future.  Though  conservative,  they  intro- 
duced general  and  far-reaching  changes  in  regard  to  the 
magistracy,  the  senate,  the  centuries,  and  the  assembly 
of  curies.  The  new  order  of  things  was  probably  estab- 
lished by  a  series  of  laws ;  and  the  first  regular  magis- 
trates secured  the  passage  of  the  curiate  law  (lex  curiata), 
modified  to  suit  the  new  conditions.  Henceforth  nearly 
all  the  magistrates  with  supreme  authority,  and  some  others, 
were  obliged  to  procure  the  sanction  of  this  law. 

Chief  Aim  of  the  Revolution.  —  The  primary  aim  of  the 
patrician  clans  was  to  render  the  magistrates  less  powerful 
and  less  dangerous.  Still,  as  they  believed  in  a  strong  and 
vigorous  government,  they  did  not  limit  essentially  the 

27 


28  THE   REPUBLICAN   CONSTITUTION. 

general  powers  of  the  magistrates,  or  contract  their  sphere 
of  action,  but  left  an  aggregate  of  powers  truly  royal  in 
extent  and  character.  They  accomplished  their  design  by 
establishing  a  collegiate  and  annual  tenure  of  the  supreme 
magistracy. 

Collegiate  Tenure.  —  It  was  enacted  that  in  place  of  one 
king  there  should  be  two  supreme  magistrates.  These  were 
first  called  generals  (praetores),  or  judges  (judices),  later 
colleagues  (consules).  The  two  consuls  were  vested  with 
exactly  the  same  powers,  and  had  in  law  identical  spheres 
of  action.  Nevertheless,  they  did  not  exercise  their  powers 
jointly  as  a  board  of  two,  but  separately.  They  might 
govern  or  command  by  turns,  or  agree  to  occupy  different 
fields  in  war,  or  decide  by  lot  on  some  division  of  their 
functions;  but  this  was  simply  a  matter  of  practical  con- 
venience ;  in  law  both  continued  to  possess  full  authority. 

The  object  of  having  two  executives  was  to  check  one  by 
means  of  the  other  and  thus  to  control  both.  For  this  rea- 
son each  consul  was  given  power  (jus  intercedendi)  person- 
ally to  cancel  almost  every  official  act  of  his  colleague  while 
it  was  in  progress.  This  institution  of  coordinate  supreme 
authorities  was  an  original  Koman  idea.  The  fact  that 
such  a  contrivance  for  producing  deadlocks  worked  at  all 
is  an  excellent  proof  of  the  political  capacity  of  the  Roman 
people. 

Annual  Term.  —  The  consuls  were  not  to  remain  in  office 
longer  than  one  year,  and  at  the  expiration  of  this  term  they 
legally  ceased  to  be  magistrates.  The  short  term  was  a  great 
limitation  on  the  consular  power  both  for  good  and  evil. 
It  tended  to  prevent  the  establishment  of  a  tyranny,  but  it 
also  hindered,  as  far  as  the  consuls  were  concerned,  the 
design  and  execution  of  extensive  campaigns  in  war,  of 
large  and  statesmanlike  reforms  in  peace.  The  consuls 
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lacked  time  —  one  of  the  first  elements  of  political  power. 
On  retiring  from  office,  moreover,  they  could  be  prosecuted 
for  official  misconduct,  and  were  thus  amenable  to  the  laws. 
The  principles  of  collegiate  and  annual  tenure  —  the  op- 
posite of  individuality  and  continuity  —  are  the  character- 
istic and  fundamental  ideas  which  distinguish  the  republic 
from  the  monarchy. 

Consular  Powers  and  Insignia.  —  In  spite  of  the  preceding 
and  other  limitations,  the  consuls,  like  the  kings,  were  the 
chief  factors  in  legislation,  the  highest  administrators  and 
commanders,  and  in  a  certain  sense  the  supreme  judges  of 
Koine ;  and  they  always  remained  the  highest  magistrates 
of  the  republic. 

As  compared  with  the  royal  splendor,  the  outward  state 
of  the  consuls  was  simple:  they  wore  togas  with  purple 
borders,  sat  on  curule  chairs,  and  ordinarily  went  on  foot 
when  in  the  city;  they  had,  however,  twelve  lictors  each. 

Legislative  Powers.  —  Each  consul  had  the  power  to  con- 
vene the  senate  and  the  assemblies  of  curies  and  centuries, 
to  propose  laws,  and  to  submit  them  to  popular  vote.  He 
had,  in  brief,  the  royal  legislative  powers,  but  his  adminis- 
trative powers  —  religious,  financial,  and  judicial — were 
restricted  in  various  ways. 

Religious  Affairs.  —  The  consul,  as  well  as  the  king,  had 
the  power  and  privilege  of  taking  the  auspices,  and  offering 
prayers  and  sacrifices  to  the  gods  in  order  that  he  might 
obtain  their  sanction  of  official  acts ;  but  he  was  deprived 
of  the  superintendence  of  the  public  worship  and  the  guar- 
dianship of  the  state  religion  (p.  32). 

Financial  Affairs. — The  consul  retained  the  supervision  of 
the  public  treasury  and  of  the  archives.  He  had  even  the 
authority  to  appropriate  public  funds  on  his  own  responsi- 
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bility.  The  immediate  charge  of  the  treasury  was,  however, 
taken  away  from  the  consuls  and  intrusted  to  their  two 
assistants,  the  quaestors,  who  served  as  a  means  of  control 
upon  their  superiors. 

Right  of  Appeal.  —  The  law  in  regard  to  appeal,  carried 
by  Publius  Valerius  Poplicola  in  509,  contained  a  very  im- 
portant limitation  of  the  consular  authority.  It  provided 
that  within  the  mile  limit,  that  is,  within  the  city  and  usu- 
ally within  one  Roman  mile  (4854  feet)  from  the  Servian 
wall,  the  consul  must  allow  every  Roman  citizen  condemned 
to  death  (and  perhaps  those  sentenced  to  corporal  punish- 
ment) to  appeal  to  the  people.  Still,  appeal  was  not  granted 
in  civil  cases,  or,  for  instance,  against  arrest  and  imprison- 
ment, or  to  offenders  against  the  state  religion,  or  in  any 
case  to  women. 

Effect  of  the  Law  of  Appeal  on  the  Consular  Authority.— 
It  was  not  expedient  that  the  supreme  consular  authority 
should  come  into  conflict  with  the  sovereign  power  of  the 
people,  and  hence  a  consul  did  not  act  as  judge  where  the 
right  of  appeal  existed,  or  prosecute  any  one  who  appealed. 
In  case  he  transgressed  the  law  of  appeal,  he  committed  a 
wicked  deed  (improbe  factum),  but  was  apparently  not  le- 
gally punishable. 

As  the  consuls  had  in  general  lost  the  power  to  inflict  the 
punishment  of  death  within  the  mile  limit,  their  lictors, 
when  inside  this  boundary,  laid  aside  the  axes  in  the  fasces 
(p.  15).  They  also  lowered  the  fasces  before  the  people  in 
meetings  and  assemblies. 

The  Civil  and  Military  Spheres.  —  The  Valerian  law  intro- 
duced an  important  distinction  between  the  civil  and  the 
military  spheres  (domi  and  militiae).  Within  the  city  wall, 
the  civil  law  was  supreme,  the  right  of  appeal  was  granted, 
and  within  the  mile  limit  fundamental  and  permanent  en- 
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actments  were  to  be  made.  Outside  the  mile  limit,  martial 
law  prevailed,  the  will  of  the  magistrate  was  supreme,  and 
there  was  no  appeal.  The  space  outside  the  city  wall  and 
inside  the  mile  limit  formed  border  territory,  so  to  speak, 
where  the  civil  authority  (imperium  domi)  was  usually  exer- 
cised, but  where  a  consul,  on  duly  leaving  the  city  in  time  of 
war,  possessed  the  full  military  authority  (imperium  militiae). 

Civil  Jurisdiction  of  the  Consuls.  —  In  the  civil  jurisdiction, 
which  at  that  time  extended  also  over  most  of  the  crimes 
committed  against  citizens,  the  consul  laid  down  the  legal 
principles  applicable  to  each  case,  and  appointed  a  judge,  to 
whom  he  was  probably  required  by  law  to  leave  the  decision 
of  the  case.  This  division  of  the  legal  procedure  contributed 
largely  to  the  logical  clearness  and  precision  of  the  later 
private  law. 

Consular  Power  of  Appointment. — When  conducting  the 
election  of  his  successors,  a  consul  had  the  power  to  reject 
such  candidates  as  he  did  not  consider  qualified,  and  he 
could  refuse  to  announce,  and  thereby  cancel,  the  election  of 
a  candidate. 

Whenever  it  was  necessary  or  expedient,  the  consuls 
appointed  senators,  a  city  prefect,  and  commissioners  of 
high  treason  (duoviri  perduellionis).  On  entering  office,  they 
chose  two  assistants  (quaestores)  to  serve  for  one  year. 

The  Quaestors.  —  The  quaestors  resembled  the  consuls  in 
their  collegiate  and  annual  tenure,  and  to  some  extent  in 
the  diversity  of  their  functions.  They  had  the  immediate 
charge  of  the  public  treasury  and  archives.  They  tracked 
murderers  (hence  the  term  quaestores  parricidii)  and  other 
criminals,  and  prosecuted  them  before  the  people. 

The  Chief  Pontiff  and  the  King  of  Sacrifices.  —  The  colleges 
of  priests  in  general  filled  vacancies  in  their  own  ranks 
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(cooptatio).  The  superintendence  and  guardianship  of  the 
state  religion  were  separated  from  every  political  office  and 
intrusted  to  the  pontifical  college,  which  now  elected  a  chief 
pontiff  (pontifex  maximus)  for  life.  Under  certain  restric- 
tions he  appointed  the  three  principal  special  priests 
(famines),  the  Vestals,  and  others.  He  selected  the  king 
of  sacrifices  (rex  sacrorum),  who  was  to  perform  certain 
independent  acts  of  public  worship,  in  order  that  the  gods 
in  their  intercourse  with  the  state  might  not  miss  the 
usual  royal  representative.  This  official  had  no  political 
powers  and  was  incapable  of  holding  any  political  office. 
The  separation  of  the  supreme  authority  in  sacred  and 
civil  affairs  thus  advanced  apace,  and  forms  one  of  the 
characteristic  and  important  features  of  the  republican 
constitution. 

Institution  of  the  Dictatorship.  —  Some  years  after  the 
establishment  of  the  republic,  a  new  office,  the  dictatorship, 
was  instituted.  The  office,  though  not  the  name,  was 
peculiar  to  the  Romans,  and  was  intended  to  revive  occa- 
sionally the  old  royal  authority.  The  dictator  was  ap- 
pointed by  one  of  the  consuls,  who  regularly  took  this  step 
when,  in  great  emergencies,  the  senate  had  declared  it  de- 
sirable. But  the  consul  was  not  obliged  to  comply  with  the 
request  of  the  senate,  nor  could  he  be  hindered  in  making 
the  appointment  either  by  his  colleague  or  by  any  other 
authority. 

The  dictator  had  no  colleague,  but  was  bound  to  choose 
immediately  an  assistant,  called  a  master  of  horse  (magister 
("j " it  mn).  His  tenure  of  office  was  limited  to  a  maximum 
term  of  six  months.  He  was  as  free  to  allow  or  refuse  an 
appeal  to  the  people  as  the  king  had  been,  and  he  enjoyed 
practically  the  royal  exemption  from  responsibility  for  his 
official  acts.  The  consuls  were  subject  to  his  authority  and 
exercised  their  powers  only  with  his  permission. 
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II.     THE  SENATE  AND  THE  PATRICIATE. 

Membership  of  the  Senate. — The  Valerian  law  in  regard 
to  appeal  was  a  great  concession  to  the  plebeians.  Another 
concession  affected  the  membership  of  the  senate.  One 
hundred  and  sixty-four  plebeians  are  said  to  have  been 
appointed  senators.  Some  were  probably  admitted,  but 
scarcely  one  hundred  and  sixty-four,  or  a  majority.  The 
new  members  were  added  to  the  old  senatorial  roll  (hence 
patres  \_et~]  conscrypti).  The  normal  number  of  senators  re- 
mained the  same  as  before,  that  is,  three  hundred. 

Perhaps  it  early  became  a  custom  to  revise  and  complete 
the  list  of  senators  in  connection  with  the  census,  usually 
every  fourth  year.  The  consul  was  not  ex  officio  a  senator, 
nor  did  he  vote,  but  it  soon  became  a  rule  to  admit  ex- 
consuls  to  the  senate,  if  they  did  not  already  belong  to  it. 
They  and  the  consuls  elect  were  naturally  entered  on  the 
roll  first,  and  were  called  upon  to  express  their  opinion 
before  the  others  ;  and  the  position  of  first  senator  (princeps 
senatus)  was  keenly  coveted,  because  it  was  very  influential. 

The  Patrician  Senators.  —  The  patrician  senators  did  not 
permit  the  plebeians  to  become  full  members ;  they  always 
reserved  for  themselves  the  prerogatives  which  the  senate 
exercised  as  an  independent  constitutional  organ  —  the  right 
of  governing  the  state  during  an  interregnum  and  of  con- 
firming or  rejecting  the  laws  and  elections  carried  in  the 
popular  assemblies.  This  right  of  sanction  (patrum  aucto- 
ritas)  was  of  greater  importance  now  than  of  old,  on  account 
of  the  larger  number  of  laws  and  elections.  The  popular 
decrees  in  regard  to  cases  of  appeal  do  not  seem  to  have 
needed  senatorial  sanction. 

Influence  of  the  Senate. — Notwithstanding  these  patrician 
reservations  of  power,  the  admission  of  the  plebeians  proved 
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to  be  a  great  gain  to  the  plebeian  class,  because  the  senate 
assumed  a  different  and  far  more  influential  position  during 
the  republican  period.  While  the  king  had  occupied  a 
position  above  patrician  and  plebeian,  the  consul  simply 
commanded  to-day  those  he  obeyed  last  year  and  those  he 
would  obey  in  the  future.  He  belonged  to  a  class  —  the 
patriciate  —  to  which  his  ancestors  had  belonged,  and  to 
which  he  reflected  with  pride  that  his  descendants  would 
belong.  It  was  almost  inevitable  that  he  should  consult 
the  wishes  and  interests  of  this  class  as  represented  in  the 
senate.  He  was  a  single  individual ;  the  senators  were  the 
three  hundred  picked  men  of  Rome.  His  ascendency  was 
transient;  their  position  was  permanent.  Just  as  in  our 
time  Queen  Victoria  wielded  very  great  influence,  largely 
because  she  remained  in  authority  while  premiers  changed ; 
so  the  Roman  senate,  which  remained  essentially  the  same 
for  generations,  necessarily  exercised  a  vast,  influence  on 
the  consuls,  with  their  collegiate  tenure,  annual  term,  and 
other  limitations. 

Senatorial  Means  of  Control.  —  If  a  consul  endeavored  to 
be  independent,  the  senate  was  usually  able  to  baffle  his 
efforts  by  means  of  his  colleague  or  through  the  aristocratic 
colleges  of  pontiffs  and  augurs.  The  latter  could  always 
detect  some  error  or  omission  in  his  auspices,  for  example, 
and  thereby  practically  annul  his  official  acts.  In  legisla- 
tion the  patrician  senators  could  defeat  him  by  their  right 
to  reject  (patrum  auctoritas).  As  a  last  resort  the  senate 
might  decree  that  a  dictator  ought  to  be  appointed.  Inas- 
much as  it  became  an  invariable  custom  that  the  consuls 
should  obey  such  a  decree,  the  senate  had  in  practice  the 
power  to  suspend  them  at  pleasure. 

As  a  result  of  its  powers  and  influence,  the  senate  was 
consulted  in  regard  to  legislative  measures,  treaties,  public 
lands,  finances,  and  in  general  all  acts  whose  effect  was  to 
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extend  beyond  the  consular  term ;  and  its  advice  was  not 
lightly  disregarded. 

Closing  of  the  Patriciate.  —  In  the  early  years  of  the  re- 
public the  Claudian  clan  is  said  to  have  migrated  to  Rome, 
and  to  have  been  admitted  into  the  patriciate.  It  is  the 
only  instance  on  record  of  the  admission  of  a  clan  during 
the  republic.  Perhaps  it  was  formally  enacted  that  hence- 
forth no  new  members  should  be  admitted.  This  policy,  in 
connection  with  the  exclusion  of  the  plebeians  from  the 
right  of  intermarriage  with  the  patricians,  no  doubt  seemed 
at  the  time  to  guarantee  to  the  old  citizens  a  privileged 
position,  to  constitute  them  in  fact  an  order  of  nobility ; 
but  in  the  end  it  weakened  them  and  spurred  the  leading 
plebeians  on  to  obtain  for  the  entire  plebeian  class  the  equal- 
ity of  rights  which  otherwise  they  might  have  sought  only 
for  themselves. 


III.     THE  ASSEMBLIES  OF  CURIES  AND  CENTURIES. 

Membership  of  the  Curiate  Assembly.  —  The  curiate  assem- 
bly included  as  members  all  Roman  citizens,  but  the  plebe- 
ians and  clients  did  not  as  yet  possess  the  right  of  suffrage 
in  the  curies.  They  obtained  it  at  some  later  epoch,  and 
must  have  had  it  at  any  rate  in  the  year  209,  when  a 
plebeian  was  elected  general  director  (curio  maximus)  of 
the  curies.  When  the  patricians  no  longer  formed  the  sole 
voters  of  this  assembly,  they  could  constitutionally  neither 
meet  alone  nor  pass  any  measures.  On  the  other  hand,  the 
plebeians  were  permitted  to  organize  themselves  legally  into 
families  and  clans  (stirpes,  gentes),  perhaps  because  the  curies 
were  based  on  clans. 

Powers  of  the  Curiate  Assembly The   curiate   assembly 

had  been  one  of  the  three  chief  constitutional  organs.    Hence- 
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forward  it  was  empowered  only  to  pass  the  curiate  law  (lex 
curiata,  p.  11),  to  take  action  in  certain  individual  cases 
affecting  the  clans,  as,  for  example,  the  adoption  of  an  inde- 
pendent (sui  juris)  citizen,  and  to  witness  certain  religious 
ceremonies.  Its  activity  came  to  be  more  and  more  formal, 
and  belonged  more  and  more  to  the  sphere  of  private,  and 
not  constitutional,  law. 

Manner  of  Voting  in  the  Centuriate  Assembly If  the 

curiate  assembly  had  retained  its  powers,  the  plebeians 
would  no  doubt  have  secured  the  right  to  vote  in  the  curies 
and  a  great  advance  would  have  been  made  toward  democ- 
racy, since  all  the  voters  were  placed  on  an  equal  footing 
in  the  curies.  The  patricians  avoided  this  by  making  the 
centuries  the  great  assembly  of  the  state. 

In  the  centuriate  assembly  each  century  cast  one  vote, 
which  was  decided  by  a  majority  of  the  members  or  voters. 
A  majority  of  the  one  hundred  and  ninety-three  centuries 
was  decisive.  The  centuries  of  horsemen  voted  first,  then 
the  centuries  of  infantry  in  the  first  class,  next  those  of  the 
second  class,  and  so  on,  until  a  majority  of  ninety-seven 
centuries  was  obtained.  According  to  Livy  the  two  centu- 
ries of  workmen  voted  with  the  first  class,  the  three  of 
musicians  and  of  unarmed  substitutes  (accensi  velatij  also 
called  proletarii,  capite  censi)  with  the  fifth. 

Plutocratic    Character   of   the    Centuriate  Assembly The 

organization  of  the  centuries  had  imposed  the  greatest 
burdens  and  conferred  the  most  distinction  on  the  rich  and 
the  well-to-do,  and  it  now  gave  them  the  preponderance  in 
the  government.  The  prior  vote  of  the  equestrian  centuries 
(eqtiites)  was  often  practically  decisive  on  account  of  the 
Roman  belief  in  omens,  and  gave  them,  the  representatives 
of  the  rich,  a  predominating  influence.  When  they  and  the 
centuries  of  the  first  class  were  unanimous,  they  formed 
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more  than  a  majority  and  decided  every  issue.  The  wealthy 
classes  enjoyed  also  another  advantage  :  the  lower  classes, 
or  the  poor,  increased  relatively  much  faster  in  number  than 
the  rich ;  hence  the  centuries  of  the  lower  classes  came  to 
contain  each  a  larger  and  larger  number  of  voters  than  a 
century  of  the  rich,  and  the  value  of  the  suffrage  of  the 
poor  decreased  accordingly. 

Powers  of  the  Centuriate  Assembly.  —  Such  was  the  aristo- 
cratic and  plutocratic  assembly  which  preeminently  exer- 
cised the  powers  of  the  sovereign  people.  It  elected  the 
consuls,  enacted  laws,  passed  the  declaration  of  war  against 
states  in  alliance  or  treaty,  and  decided  all  cases  on  appeal 
—  an  important  power  now  that  appeal  was  not  a  matter 
of  grace  but  of  right,  and  was  granted  to  plebeians  as  well 
as  to  patricians.  The  centuriate  assembly  was,  however, 
subject  to  the  same  limitations  as  the  assembly  of  curies, — 
the  magistrates  had  the  initiative  in  legislation,  and  the 
patrician  senators  possessed  the  right  to  sanction  or  reject. 

General  Results  of  the  Revolution.  —  The  patricians  were 
the  chief  gainers  by  the  revolution.  They  restricted  the 
powers  of  the  supreme  magistrates  and  made  them  in  large 
measure  dependent  on  the  senate,  they  closed  the  ranks  of 
the  patriciate,  monopolized  all  the  offices,  and  controlled  the 
government  in  all  its  departments.  It  was  a  patrician  revo- 
lution, and  it  resulted  in  the  establishment  of  a  patrician, 
or  aristocratic,  republic. 

The  plebeians  secured  the  right  of  appeal  in  cases  involv- 
ing corporal  or  capital  punishment;  but  were  yet  at  the 
mercy  of  the  consul,  because  of  his  power  to  impose  fines,  to 
arrest,  and  to  imprison.  They  were  admitted  to  the  senate, 
but  were  the  least  respected  and  influential  members  of  that 
body.  They  were  conceded  the  right  of  suffrage  in  the 
centuries,  but  probably  formed  only  a  minority  in  each  of 
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the  centuries  of  cavalry  and  of  the  first  class.  Their  action 
could  in  any  case  be  controlled  by  the  patrician  magistrates 
or  be  annulled  by  the  authority  of  the  patrician  senators 
(patrum  auctontas).  Nevertheless,  the  advance  already 
made  was  an  earnest  of  future  progress  and  constituted  the 
first  step  toward  the  equalization  of  the  orders. 


CHAPTER   II. 

THE  ORGANIZATION  OF  THE  PLEBEIANS,  494-4628.0. 

I.     THE  SYSTEM  OF  OCCUPATION,  THE  LAW  OF  DEBT,  AND 
THE  FIRST  SECESSION. 

Economic  Measures. — The  young  republic  had  to  wage 
war  against  the  Tuscan  league  under  Lars  Porsena,  against 
the  Sabines,  and  others.  These  wars  were  burdensome;  they 
naturally  involved  the  destruction  of  Eoman  property,  and 
tended  to  impoverish  the  people.  Certain  economic  meas- 
ures had  been  passed  in  the  early  days  of  the  republic : 
large  quantities  of  grain  were  bought  on  public  account, 
and  the  trade  in  salt  was  made  a  public  monopoly,  in  order 
to  furnish  the  citizens  with  grain  and  salt  at  lower  prices. 
These  regulations  were,  however,  of  but  small  importance, 
and  the  general  financial  policy  of  the  patrician  govern- 
ment was  unfavorable  to  the  plebeians,  who  formed  the 
middle  and  lower  classes. 

System  of  Farming  out  the  Revenues.  —  The  system  of 
farming  out  the  public  revenues  to  private  individuals,  who 
paid  a  round  sum  to  the  state  and  collected  practically  what 
they  could,  possibly  originated  during  the  royal  period.  It 
became  far  more  important  in  republican  times,  because  it 
was  gradually  applied  to  most  of  the  public  revenues  and  in- 
volved large  amounts  of  money.  A  great  variety  of  other 
public  transactions  also  was  performed  by  private  individ- 
uals, those  who  offered  to  do  a  piece  of  work  for  the  lowest 
sum  receiving  the  contract.  In  general  only  large  landowners 
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could  furnish  the  security  required  and  undertake  business 
on  so  large  a  scale.  The  rich  made  money,  and  the  lower 
classes  paid  not  only  toward  the  support  of  the  government, 
but  also  for  the  profits  of  the  rich.  In  the  course  of 
time  the  system  produced  a  class  of  contractors  and  farmers 
of  taxes  (publicani),  and  became  a  momentous  and  per- 
nicious factor  in  the  political,  as  well  as  the  economic,  life 
of  Rome. 

The  System  of  Occupation.  —  The  selfishness  of  the  govern- 
ing class  was  most  evident  in  its  management  of  the  public 
lands.  When  in  earlier  times  new  territory  was  acquired 
by  conquest,  a  colony  was  perhaps  founded,  as  at  Ostia; 
and  parcels  of  land  were  usually  given  away  to  individ- 
ual citizens.  Another  method  was  to  allow  private  persons 
to  occupy  portions  of  the  public  domain  until  further  notice. 
The  state  was  entitled  to  reclaim  at  any  time  the  tracts  so 
occupied,  and  it  demanded  of  the  tenant  one-tenth  of  the 
grain  and  one-fifth  of  the  oil  and  wine  produced.  Public 
land  not  suitable  for  tillage  was  turned  into  public  pasture. 

The  patrician  government  did  not  venture  to  discontinue 
entirely  the  old  policy  of  distributing  lands  in  full  own- 
ership, but  its  grants  became  fewer  and  smaller,  and  it 
adopted  in  the  main  the  system  of  occupation.  It  per- 
mitted only  patricians  and  rich  and  eminent  plebeians  to 
enjoy  the  privilege  of  occupation. 

The  patrician  quaestors,  moreover,  were  negligent  or  in- 
dulgent in  collecting  the  tax  of  one-tenth  and  one-fifth,  and 
gradually  discontinued  it  altogether.  Moreover,  the  tenure 
of  the  occupants  became  permanent  and  hereditary.  The 
public  pastures  were  managed  in  the  same  selfish  way,  and 
the  custom  of  collecting  charges  for  their  use  fell  into 
desuetude. 

The  small  plebeian  farmers  and  laborers,  who  needed  land 
the  most,  were  in  this  way  excluded,  and  their  burdens  were 
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indirectly  increased.  They  had  to  pay  the  temporary  tax 
(tributum)  so  much  oftener,  when  the  state  was  deprived  of 
the  considerable  revenue  accruing  from  the  tenth,  the  fifth, 
and  the  grazing  tax;  and  they  had  to  pay  practically  a 
higher  rate,  because  all  their  lands  were  taxable,  but  the 
lands  that  had  been  occupied  were  not. 

The  Law  of  Debt.  —  If  by  reason  of  the  wars  and  the  un- 
just and  injurious  financial  policy  a  small  farmer  had  been 
compelled  to  borrow  money  and  could  not  repay,  he  fell  a 
victim  to  the  severity  of  the  law  of  debt  and  possibly  to  the 
partisanship  of  a  patrician  magistrate.  According  to  a  very 
old  form  of  contract  (nexum  per  aes  et  libram)  the  borrower 
(nexus)  pledged  his  person  as  security  ;  and,  if  insolvent, 
he  was  seized  (per  manus  injectionem)  by  his  creditor  after 
a  respite  of  thirty  days,  and  became  practically  the  slave 
(servi  loco)  of  the  latter.  He  might  be  made  to  work,  be 
whipped,  imprisoned,  and  chained.  He  lost  his  property, 
and  his  family  shared  his  fate.  Eventually,  he  might  be 
sold  as  a  slave  by  his  creditor. 

The  Distress  of  Plebeian  Debtors.  —  The  creditors  were  in 
general  patricians,  and  the  debtors,  plebeians.  The  patri- 
cians were  better  able  to  obtain  relief,  both  because  of  their 
complete  organization  into  clans  and  their  political  privi- 
leges. They  probably  allowed  some  wealthy  plebeians  to 
occupy  public  lands  and  to  use  the  public  pastures,  in  order 
to  win  their  support.  In  this  way  the  small  plebeian 
farmers  and  laborers  lost  their  most  influential  allies,  while 
the  ranks  of  the  oppressors  were  increased.  The  burdens 
and  ravages  of  war,  together  with  the  unjust  financial  admin- 
istration, reduced  a  great  number  of  plebeians  to  distress, 
which  was  aggravated  by  the  violence  and  partisanship  of 
the  magistrates.  In  the  course  of  a  few  years  of  patrician 
domination  the  condition  of  affairs  became  intolerable. 
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The  First  Secession.  —  Believing  the  wars  to  be  the  chief 
cause  of  their  miseries,  the  common  people  in  494  obeyed 
the  summons  to  arms  only  when  the  popular  Manius  Vale- 
rius was  appointed  dictator.  He  was  victorious  in  the  field, 
returned  home,  and  proposed  reforms,  but  was  thwarted  by 
the  senate. 

Thereupon  the  army,  whichTiad  remained  before  the  city, 
marched  under  the  leadership  of  military  tribunes  to  a  hill 
beyond  the  Anio,  in  the  neighborhood  of  Crustumerium, 
and  threatened  to  found  a  new  city.  The  patricians  were 
forced  to  agree  to  a  compromise.  Probably  the  dictator 
negotiated  the  terms.  The  ordinary  people  thenceforth 
called  him  'the  greatest'  (maximus),  and  named  the  hill 
beyond  the  Anio  the  Sacred  Mount  (mons  sacer).  They 
had  won  a  great  but  bloodless  victory,  which  they  ever 
remembered  with  pride  and  pleasure,  and  which  influenced 
the  history  of  the  republic  for  all  time. 

Organization  of  the  Plebeians.  —  Besides  measures  for 
remedying  the  urgent  distress  of  the  debtors  and  the  found- 
ing of  colonies,  Valerius  carried  in  constitutional  form  a 
law  which  established  a  new  office,  the  tribunate,  for  the 
protection  of  the  plebeians.  He  caused  all  the  citizens  to 
confirm  it  by  oath,  and  then  deposited  a  copy  of  it  in  a 
temple  under  the  charge  of  two  plebeian  officials  (aediles). 
The  transgressors  of  the  law  were  to  be  outlaws  (homines 
sacri),  and  might  be  killed  with  impunity  by  any  one.  The 
law  itself  was  called  sacred  (lex  sacrata  or  leges  sacratae). 


II.     THE  PLEBEIAN   TRIBUNES,  AEDILES,  AND   ASSEMBLY. 

Number  and  Term  of  the  Tribunes.  —  The  plebeian  tribunes 
received  their  name  from  the  military  tribunes,  but  in  other 
respects  they  resembled  the  consuls.  There  were  two  of 
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them  at  first ;  they  were  elected  by  the  plebeian  assembly, 
held  office  for  one  year,  and  had  no  insignia  of  office. 

Right  of  Intercession.  —  The  tribunes  were  above  all  to  pro- 
tect individual  plebeians  against  the  patrician  magistrates. 
Accordingly,  when  appealed  to,  they  were  authorized  per- 
sonally to  protest,  or  intercede  (jus  auxilii,  intercedendi), 
against  an  official  act  of  the  consul  while  it  was  being  per- 
formed. The  result  was  to  annul  it ;  but,  if  repeated  later 
without  tribunician  protest,  it  was  valid.  They  could 
liberate  a  man  who  was  arrested,  or  protect  him,  if  he  was 
compelled  to  enlist  in  the  army  or  to  pay  a  temporary  tax 
(tributum).  They  were  in  general  able  to  cancel  all  the 
consular  measures  of  coercion  or  punishment. 

In  every  case  the  intercession  of  one  tribune  was  suffi- 
cient and  final,  and  could  not  be  vetoed  by  his  colleague. 
But  the  right  of  intercession  could  be  exercised  neither 
beyond  the  mile  limit,  nor  outside  the  Servian  wall  against 
a  consul  who  had  departed  from  the  city  on  a  campaign, 
nor  anywhere  against  a  dictator. 

Tribunician  intercession  was  not  different  in  character 
from  that  of  one  consul  against  the  other;  but  it  became 
preeminent  because  it  could  be  exercised  against  trib- 
unes as  well  as  consuls,  and  also  because  the  tribunes  had 
at  first  so  few  positive  powers.  In  the  course  of  time  it 
was  extended  in  practice ;  and,  by  vetoing  the  acts  of  the 
magistrates  concerned,  a  tribune  was  able  to  prevent  or 
annul  general  administrative  measures,  the  holding  of 
elections,  the  passage  of  bills  and  of  senatorial  decrees. 

Criminal  Jurisdiction  of  the  Tribunes.  —  The  tribunes  might, 
on  appeal,  investigate  a  case  to  see  whether  there  was  suffi- 
cient cause  for  intercession.  In  this  manner  they  exercised 
a  quasi-jurisdiction.  Their  chief  judicial  function  .was  to 
punish  the  violators  of  the  sacred  law  of  494.  This  could 
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not  safely  be  left  to  the  patrician  magistrates.  The  legal 
conceptions  of  crime  against  the  state  and  against  the 
public  peace  were  transferred  to  offenses  against  the  body 
of  plebeians  and  their  magistrates.  The  tribunes  were 
entitled  to  pass  judgment  on  any  citizen  and  especially  on 
the  consuls.  They  allowed  persons  who  were  found  guilty 
'to  appeal  to  the  plebeian  assembly  (concilium  plebis),  and 
then  acted  as  prosecutors. 

Elections  and  Legislation.  —  The  tribunes  never  had  the 
power  to  convene  the  whole  people,  nor  did  they  have  even 
a  seat  in  the  senate  at  this  time.  They  were  not  magis- 
trates of  the  people,  but  of  the  plebeians.  They  made 
announcements,  and  secured  the  passage  of  resolutions 
(plebiscite*)  in  the  plebeian  assembly.  A  tribune  chosen  by 
lot  presided  at  the  election  of  tribunes  and  plebeian  aediles 
for  the  next  year. 

The  right  of  convening  the  plebeians  and  having  them 
take  informal  or  formal  action  (jus  cum  plebe  agendi)  was 
very  soon  guaranteed  to  the  tribunes  by  the  Icilian  plebis- 
cite, which  was  claimed  to  be  an  authoritative  interpretation 
of  the  sacred  law  of  494.  It  threatened  with  severe  punish- 
ment any  one  who  interrupted  a  tribune  while  addressing 
the  plebeians,  or  who  ordered  them  to  disperse. 

Means  of  Coercion  and  Protection.  —  To  make  the  tribuni- 
cian  powers  effective,  the  tribunes  were  given  the  right  to 
arrest,  to  imprison,  to  impose  a  fine,  or  inflict  the  death 
penalty  on  plebeian  and  patrician,  magistrate  and  private 
individual  — all  excepting  the  dictator.  Their  persons  were 
inviolable  (sacrosancti).  To  do  them  bodily  harm,  to  injure 
them  otherwise,  and  to  oppose  them  in  their  official  duties, 
were  crimes  subject  to  severe  punishment,  even  death.  As 
a  consequence,  they  could  not  be  arrested,  imprisoned, 
accused,  or  punished  while  they  were  in  office ;  and  after- 
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ward  they  could  be  prosecuted  for  official  misconduct  only 
by  their  successors. 

The  Aediles.  —  Just  as  the  tribunate  was  modeled  on  the 
consulship,  so  the  aedileship  was  modeled  on  the  quaestor- 
ship.  The  aediles  were  two  in  number  and  served  for  one 
year.  They  were  inviolable  like  the  tribunes,  and  acted 
as  their  assistants.  Under  their  direction  they  made 
arrests,  inquired  into  appeals  for  intercession,  and  executed 
sentences  in  criminal  cases.  Independently  they  investi- 
gated minor  cases  involving  a  fine ;  and,  if  the  defendants 
appealed,  they  carried  the  prosecution  before  the  plebeian 
assembly.  They  had  charge  of  the  plebeian  archives  in  the 
temple  of  Ceres. 

The  Court  of  Ten — As  a  rule  the  plebeian  institutions  did 
not  interfere  with  the  civil  jurisdiction.  But  a  court  of  ten 
men  (judices  decemviri,  later  decemviri  stlitibus  judicandis) 
was  established,  probably  in  494,  for  the  trial  of  cases 
involving  personal  freedom  or  slavery.  Such  cases  were 
of  the  greatest  importance  to  the  plebeians,  who  in  general 
had  descended  from  slaves,  and  could  apparently  appeal  to 
no  law  limiting  the  duration  of  ownership  in  slaves  and 
their  descendants.  The  judges  were  inviolable,  and  may 
have  been  appointed  by  the  tribunes. 

Organization  and  Powers  of  the  Plebeian  Assembly The 

plebeian  assembly  (concilium  plebis)  was  in  494  organized 
according  to  curies.  It  consisted  of  all  the  plebeians  and 
clients  belonging  to  the  curies,  but  the  patricians  were 
excluded.  Probably  manhood  suffrage  prevailed. 

The  assembly  had  the  power  to  elect  tribunes  and 
aediles,  and  to  pass  resolutions  (plebiscita)  which  were 
practically  binding  in  the  case  of  plebeians.  Other  resolu- 
tions were  simply  petitions.  Its  decisions  in  criminal 
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cases  on  appeal  served  simply  as  a  moral  support  of  the 
plebeian  magistrates. 

Failures  of  the  Plebeians — The  primary  objects  of  the 
plebeians  in  seceding  had  been  to  insure  themselves  an 
equitable  administration  of  justice,  especially  in  regard  to 
debts,  and  to  promote  a  just  management  of  the  public 
domain.  They  obtained  some  temporary  relief ;  otherwise 
they  were  unsuccessful.  The  general  system  of  private 
law  and  custom  was  not  changed  even  in  respect  to  debt- 
ors, and  the  administration  of  justice  remained  the  same 
except  in  cases  affecting  personal  freedom.  The  general 
policy  as  to  the  public  lands  was  not  permanently  changed. 
The  tribunes,  to  be  sure,  could  annul  unjust  proceedings 
of  the  magistrates  in  particular  cases,  but  they  could  not 
stop  the  administration  of  justice  in  general.  Even  if  they 
had  been  able  to  do  so,  the  immediate  result  would  have 
been  simply  anarchy. 

Mistakes  of  the  Plebeians.  —  The  plebeians,  on  the  other 
hand,  claimed  and  gained  for  their  magistrates  a  criminal 
jurisdiction  to  a  large  extent  coordinate  with  that  of  the 
patrician  magistrates.  Thus  the  party,  or  class,  leaders 
were  intrusted  with  the  most  conspicuous,  if  not  the  most 
important,  part  of  the  administration  of  justice  —  the  great 
political  trials.  They  degraded  the  courts  into  instruments 
of  party,  and  sacrificed  the  lives  and  estates  of  citizens  to 
the  pleasure  of  partisan  assemblies.  The  results  were  the 
more  disastrous  and  lasting,  as  the  old  law  of  custom  was 
breaking  down  under  new  conditions.  The  legal  concep- 
tions of  the  time  were  indefinite,  there  were  no  precise 
definitions  of  crime  or  explicit  provisions  for  its  punish- 
ment, and  large  scope  was  necessarily  left  to  the  magistrate 
and  judge  for  the  exercise  of  judgment  or  the  display  of 
partisanship. 
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On  account  of  the  number  and  political  character  of  the 
plebeian  and  patrician  magistrates,  there  was  no  concentra- 
tion of  responsibility,  no  uniformity  of  judicial  practice,  no 
natural  and  consistent  development  of  criminal  law;  thus 
the  people  did  not  become  imbued  with  the  idea  that  every 
crime  had  its  just  punishment,  and  that  there  was  a  fixed 
moral  order  in  the  administration  of  justice. 

The  Gains  of  the  Plebeians.  —  While  the  plebeians  failed 
to  obtain  the  economic  and  legal  reforms  of  which  they 
stood  in  the  greatest  need,  they  secured  in  the  tribunate  an 
absolute  veto  and  a  power  of  coercion  which  was  superior  to 
that  of  all  the  ordinary  public  authorities.  The  tribunes 
were  the  progeny  of  revolution,  and  were  in  turn  to  become 
the  instruments  of  revolution  and  the  progenitors  of  anarchy. 
To  the  plebeians  of  the  time,  however,  they  proved  to  be  of 
the  greatest  value.  By  means  of  their  inviolability  and 
the  support  of  the  plebeian  organization,  they  were  able 
greatly  to  increase  their  positive  powers,  and  formed  a  most 
effective  lever  for  raising  the  plebeian  class  and  bringing 
about  the  political  equalization  of  plebeians  and  patricians. 


III.     THE  LAW  OF  PUBLILIUS  VOLERO. 

Further  Conflicts.  —  The  patricio-plebeian  constitution  was 
the  result  of  a  compromise  and  was  likely  to  produce  civil 
discord  and  strife.  The  violent  conflicts  that  ensued  are 
indicated  by  the  story  of  Coriolanus,  who  is  said  to  have 
been  impeached  by  the  tribunes,  and  to  have  gone  into  ex- 
ile ;  and  that  of  Spurius  Cassius,  who  is  reported  to  have 
made  an  attempt  to  abolish  the  unjust  system  of  occupying 
public  lands,  but  was  accused  of  high  treason,  condemned, 
and  executed.  Afterwards  he  became  the  prototype  of 
agrarian  agitators. 
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Law  of  Publilius  Volero.  —  In  the  course  of  conflict  and 
the  lapse  of  years  the  plebeians  probably  realized  that  they 
had  not  attained  their  aims,  and  that  they  were  not  in  due 
measure  benefited  by  their  organization.  One  of  the  prin- 
cipal causes  of  their  weakness  and  failure  was,  that  the 
clients  of  the  patricians  voted  in  the  plebeian  assembly,  and 
wielded  a  great  influence  on  the  election  of  the  tribunes. 
Thus  the  patricians  were  able  to  secure  the  election  of  some 
of  their  adherents,  and  to  defeat  some  of  their  ablest  and 
most  dangerous  opponents.  In  other  cases  they  resorted  to 
intimidation.  It  was  becoming  evident  that  an  electoral 
reform  was  necessary  in  order  to  insure  the  choice  of  brave 
and  independent  men.  The  tribune  Publilius  Volero  saw 
this,  and  in  471  secured  the  passage  of  a  very  important  law 
(lex  Publilia  Voleronis),  providing  that  the  plebeian  assem- 
bly should  be  organized  and  vote  by  districts  (tribus). 
Each  district  was  to  cast  one  vote,  which  was  decided  by 
the  majority  of  the  voters  belonging  to  it. 

New  Districts.  — The  original  number  of  districts  had  been 
changed.  It  was  perhaps  in  495  that  the  Roman  territory 
was  redivided.  The  four  Servian  districts  were  now  limited 
to  the  city,  and  hence  called  urban  (tribus  urbanae).  The  rest 
of  the  territory,  enlarged  by  conquests  since  the  Servian 
period,  was  divided  into  sixteen  country  districts  (tribus 
rusticae),  which  bore  the  names  of  patrician  clans.  The 
twenty-first  district,  the  Crustuminian,  derived  its  name 
from  the  place  where  the  plebeians  had  organized  them- 
selves, and  may  have  been  established  in  consequence  of 
the  Publilian  law,  in  order  to  make  the  total  number  of 
districts  uneven  and  avoid  a  tie  in  voting. 

The  Reorganized  Assembly.  —  The  districts  were  based  on 
the  possession  of  land,  and  only  the  freeholders  were 
voters.  The  great  majority  of  clients  and  freedmen,  and  a 
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number  of  plebeians,  were  consequently  deprived  of  their 
suffrage,  since  they  had  no  land.  On  the  other  hand,  as 
the  freeholders  voted  without  any  distinction  as  to  the  size 
of  their  farms,  the  great  plebeian  landowners  did  not  pos- 
sess any  better  suffrage  than  the  smallest  farmers,  and  the 
rich  did  not  have  any  such  preponderance  in  the  plebeian  as 
in  the  centuriate  assembly.  The  reorganized  assembly  in 
the  main  consisted  of,  and  was  controlled  by,  the  independ- 
ent middle  classes. 


CHAPTER   HI. 

THE  DECEMVIRS,   THE  LAWS   OF    THE    TWELVE  TABLES, 
AND  THE  RESTORATION,  462-447  B.C. 

I.     THE  MOVEMENT  IN  FAVOR  OF  A  CODE. 

Proposal  to  Establish  a  Legal  Commission.  — The  plebeians 
continued  their  vain  efforts  to  obtain  an  equitable  and 
safe  administration  of  justice,  but  it  began  to  dawn  upon 
them  that  it  was  primarily  the  system  of  law  that  was 
defective  and  inadequate.  The  tribunes  were  not  able  to 
change  this,  but  they  could  at  any  rate  agitate  for  a  change. 
In  462  the  tribune  Gaius  Terentilius  Arsa  proposed  the 
selection  of  a  commission  to  prepare  laws  which  should 
bound  and  define  the  consular  powers.  For  a  number  of 
years  a  violent  contest  raged.  The  plebeians  repeatedly 
elected  the  same  men  as  tribunes  and  insisted  on  getting 
a  code.  The  patricians  with  equal  obstinacy  refused  to 
yield.  They  tried  to  satisfy  or  divert  the  plebeians  by 
smaller  and  quite  different  concessions. 

Number  of  Tribunes  Increased.  —  In  457  the  patricians 
allowed  the  number  of  tribunes,  which  had  already  been 
increased  perhaps  to  four,  to  be  raised  to  ten.  The  increase 
must  have  been  a  great  advantage  to  the  plebeians,  in  so  far 
as  the  tribunes  exercised  the  right  of  intercession  against 
the  patrician  magistrates.  But,  whenever  they  exercised 
positive  powers,  for  example  those  of  arrest  or  imprison- 
ment, it  was  a  decided  disadvantage,  since  out  of  the  ten 
the  patricians  could  often  find  one  who  would  act  as  their 
tool  and  baffle  by  his  veto  the  efforts  of  his  colleagues. 
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Distribution  of  Lots  on  the  Aventine.  —  About  the  same 
time  the  public  land  on  the  Aventine  hill  was  distributed 
among  the  poorer  plebeians  as'  sites  for  buildings.  Small 
as  the  grant  was,  here  was  an  agrarian  law  (lex  agraria)  and 
a  precedent  for  reclaiming  public  land  that  had  been  occu- 
pied. 

Limitation  of  Fines.  —  A  third  concession  was  in  line  with 
plebeian  demands  and  of  high  importance.  The  Aternio- 
Tarpeian  law  of  454  fixed  the  highest  fine  (multa  maxima 
or  supremo),  not  subject  to  appeal,  at  two  sheep  and  thirty 
oxen,  valued  by  the  Julio-Papirian  law  of  430  at  about  $166 
(3020  asses  librales).  Moreover,  the  penalty  was  in  no  case 
to  exceed  one-half  of  the  property  of  the  citizen  fined.  The 
right  to  impose  higher  fines  was  in  practice  left  to  the  ple- 
beian magistrates,  as  the  consuls  waived  the  right  when 
obliged  to  allow  appeal. 

Election  of  Commission.  —  At  last,  in  454,  the  plebeians 
were  successful  in  their  demand  for  a  commission,  though 
they  were  forced  to  agree  to  a  compromise.  The  assembly 
of  centuries  was  to  elect  a  commission  of  ten  men  to  pre- 
pare a  code  of  law  (decemviri  consulari  imperio  legibus  scri- 
bundis).  These  men  were  to  have  consular  powers  and  were 
for  the  time  being  to  supersede  the  consuls.  During  their 
continuance  in  office  the  tribunate  and  the  right  of  appeal 
were  to  be  suspended.  But  they  were  forbidden  to  infringe 
on  the  sacred  laws  (leges  sacratae).  Although  plebeians 
seem  to  have  been  eligible,  the  patricians  succeeded  in 
electing  ten  of  their  own  number.  Afterward,  when  a  sec- 
ond election  became  necessary,  some  plebeians  were  chosen 
—  the  first  plebeian  magistrates  of  the  Roman  state.  This 
was  a  great  advance  toward  political  equality,  and  was 
well  worth  the  temporary  sacrifice  of  the  tribunate  and 
the  right  of  appeal. 
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II.     THE  DECEMVIRS,  THE  LAWS  OF  THE  TWELVE  TABLES, 
AND  THE  SECOND  SECESSION. 

The  First  Decemvirs.  —  On  the  resignation  of  the  consuls 
and  the  tribunes  the  decemvirs  entered  office  in  451.  They 
were  devoted  to  their  work,  just  in  the  performance  of  their 
official  duties,  and  they  voluntarily  allowed  appeal  to  the 
people.  Having  drawn  up  a  number  of  laws,  they  sub- 
mitted them  to  the  assembly  of  centuries  for  ratification. 
The  laws  were  confirmed  by  the  people,  were  engraved  on 
ten  tables  of  copper,  and  fastened  to  the  platform  in  the 
Forum.  As  a  supplement  was  necessary,  decemvirs  were 
elected  again  in  450.  They  added  two  more  tables. 

Laws  of  the  Twelve  Tables.  —  The  laws  of  these  Twelve 
Tables  formed  the  first  and  the  only  code  of  the  Roman 
republic.  Livy  speaks  of  them  as  the  source  of  all  public 
and  private  law.  They  contained  a  few  constitutional  pro- 
visions, but  were  in  the  main  a  code  of  private  law  and 
procedure. 

Law  concerning  Debt,  Money,  and  Intermarriage.  —  The  old 
form  of  verbal  contract  (nexum  per  aes  et  libram,  p.  41)  con- 
tinued to  be  legal  and  valid.  According  to  another  and  per- 
haps later  form  of  contract  a  debtor  who  had  be£h  adjudged 
(addictus)  by  a  magistrate  to  his  creditors,  rnigfit  at  the  end 
of  about  sixty  days,  and  after  due  announcements,  be  cut  to 
pieces  by  them  or  sold  as  a  slave. 

A  maximum  legal  interest  of  ten  per  cent  for  twelve 
months  was  established;  and  perhaps  money  was  intro- 
duced as  a  standard  of  value  in  place  of  cattle.  A  list  was 
published  of  the  days  on  which  the  courts  might  be  in  ses- 
sion. The  eleventh  or  twelfth  table  stated  expressly  that 
the  patricians  and  plebeians  did  not  have  the  right  of  inter- 
marriage (conubium). 
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Constitutional  Law.  —  The  right  of  appeal  was  regulated ' 
and  enforced.  Appeal  was  to  be  allowed  against  fines 
exceeding  the  maximum  ($166)  and  against  capital,  and 
possibly  corporal,  punishment.  In  order  to  prevent  the 
virtual  condemnation  ^f  individual  citizens  by  special  laws, 
and  to  guarantee  to  them  regular  trials  before  the  people, 
it  was  enacted  that  no  decree  of  the  people  should  be  passed 
against  a  single  citizen  (privilegium).  Finally,  the  prin- 
ciple was  laid  down  that  the  later  law  should  prevail 
against  any  earlier  law. 

Source  and  Results.  —  The  laws  of  the  Twelve  Tables  are, 
with  few  exceptions,  a  codification,  and  to  some  extent  an 
amelioration,  of  the  customary  law  of  Rome  —  national  in 
spirit  and  substance.  Their  great  importance  lay  ,111  the 
fact  that  a  knowledge  of  law  was  henceforth  widely  diffused 
among  the  plebeians,  that  the  consuls  were  bound  to  admin- 
ister justice  according  to  the  procedure  and  the  principles 
of  the  new  code,  and  the  administration  of  justice  was  sub- 
jected to  the  control  of  an  intelligent  public  opinion. 

Patrician  Parties.  —  The  chief  patrician  party,  under  the 
leadership  of  the  Valerii  and  Horatii,  had  the  majority  in 
the  first  decemvirate.  It  was  conservative  and  made  no 
constitutional  experiments.  It  was  willing  to  allow  the 
tribunate  to  continue,  expecting  the  tribunes  to  be  more  trac- 
table and  conciliatory  when  the  code  had  been  adopted. 
Perhaps  it  was  prepared  to  grant  the  plebeians  the  privi- 
lege of  intermarriage  with  the  patricians.  But  under  the 
leadership  of  Appius  Claudius  a  party  of  opposition  seems 
to  have  been  formed,  advocating  a  different  policy  :  the  ple- 
beians were  definitely  to  renounce  the  tribunate  and  agree 
to  the  prohibition  of  intermarriage ;  in  return,  they  were  to  be 
eligible  as  magistrates  and  senators  under  certain  conditions 
which  should  guarantee  the  preponderance  to  the  patricians. 
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The  Last  Decemvirs.  —  The  existence  of  two  such  parties 
would  tend  to  explain  the  differences  between  the  first  and 
the  last  decemvirs.  Three  or  more  of  the  latter  were  ple- 
beians. Appius  Claudius,  who  presided  at  the  election  in 
450,  was  the  only  decemvir  reflected.  With  one  exception, 
he  was  also  the  only  man  of  any  importance  in  the  second 
decemvirate.  During  the  preceding  year  one  decemvir  at  a 
time  had  twelve  lictors,  and  appeal  was  granted ;  during 
the  second  year  the  decemvirs  had  twelve  lictors  each, 
and  they  passed  unjust  sentences  and  through  private 
agreement  practically  abolished  even  collegiate  intercession. 
When  they  had  prepared  the  laws  of  the  eleventh  and 
twelfth  tables,  and  should  simply  have  submitted  them  to 
the  assembly  of  centuries  and  resigned,  they  arbitrarily 
continued  in  office  beyond  their  official  year. 

The  Sabines  and  Aequians  seized  the  opportunity  to 
begin  war.  Two  Roman  armies  were  sent  against  them,  but 
were  defeated.  Then  the  plebeian  military  tribune,  Lucius 
Siccius  Dentatus,  a  veteran  of  a  hundred  and  twenty  battles, 
was  murdered  by  command  of  the  decemvirs.  By  legal 
trickery  Appius  Claudius  tried  to  obtain  possession  of  the 
daughter  of  Lucius  Verginius,  the  bride  of  the  former  tri- 
bune Lucius  Icilius.  To  rescue  her  from  shame,  Verginius 
killed  her  in  the  open  Forum.  Such  are  the  details  supplied 
by  tradition. 

Second  Secession  and  the  Restoration.  —  All  could  now  see 
to  what  the  despotic  power  of  the  decemvirs  would  lead. 
The  armies  marched  to  the  Sacred  Mount  and  elected  their 
own  tribunes.  Then  they  returned  to  the  city  and  occupied 
the  Aventine.  Civil  war  was  imminent.  At  last  the  de- 
cemvirs resigned.  A  compromise  was  negotiated  between 
patricians  and  plebeians :  the  tribunate  and  the  consulship 
were  to  be  reestablished  and  amnesty  was  promised  to  the 
seceders. 
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As  there  were  no  tribunes,  the  chief  pontiff  (pontifex 
maximus)  presided  at  the  election  of  the  new  tribunes,  who 
entered  on  their  office  on  December  10,  449.  Consuls  were 
next  elected,  Lucius  Valerius  and  Marcus  Horatius,  whose 
duty  it  was  legally  to  carry  through  the  concessions  made 
to  the  plebeians. 

III.     THE  VALERIO-HORATIAN  LAWS  AND  THE  NEW 
POPULAR  ASSEMBLY. 

The  Patrician  Policy.  —  The  new  consuls  continued  the 
conservative  policy  of  their  party.  They  recognized  the 
validity  of  the  laws  of  the  Twelve  Tables  and  made  them 
the  basis  of  the  administration  of  justice.  In  a  series  of 
laws  relating  to  the  right  of  appeal  and  the  plebeian  magis- 
trates and  assembly,  they  made  important  concessions  to 
the  plebeians,  but  they  maintained  the  patrician  character 
of  the  consulship  and  quaestorship  and  the  authority  of  the 
senate. 

Right  of  Appeal.  —  Although  the  right  of  appeal  had  been 
guaranteed  by  law  long  before,  nevertheless  the  decemvirs 
had  been  vested  with  a  supreme  authority  not  subject  to 
appeal.  The  provisions  in  the  Twelve  Tables  respecting 
appeal  would  not  prevent  the  election  of  other  magistrates 
with  similar  unlimited  powers.  A  Valerio-Horatian  law  ac- 
cordingly enacted  that  no  one  should  preside  at  an  election 
of  a  magistrate  who  was  not  bound  to  allow  appeals ;  and,  if 
any  one  did  so  preside,  he  might  be  killed  by  anybody  with 
impunity.  The  dictator,  who,  properly  speaking,  was  ap- 
pointed (dictus\  not  elected  (creatus),  was  probably  not 
affected  by  this  provision  and  retained  his  old  powers. 

The  Plebeian  Tribunes.  —  Far  from  being  destroyed  by  the 
attack  of  Appius  and  his  party,  the  tribunate  was  reestab- 
lished and  sanctioned  so  firmly  by  the  new  laws  that  its  le- 
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gitimacy  could  not  be  questioned,  nor  was  any  attempt  to 
abolish  it  ever  made  again  in  Rome.  The  inviolability  of  the 
tribunes,  and  of  the  aediles  and  the  court  of  ten  (judices  decem- 
riri,"p.  45)  as  well,  was  reaffirmed  by  another  Valerio-Horatian 
law,  and  sanctioned  by  the  oath  of  the  whole  state  and  the 
severest  penalty.  To  avoid  any  further  irregularity  in  the 
election  and  succession  of  tribunes,  Marcus  Duilius,  tribune 
in  449,  is  said  to  have  carried  a  plebiscite  decreeing  that 
any  tribune  who  neglected  to  have  successors  elected  should 
be  punished  with  death.  In  448  the  Trebonian  plebiscite 
prohibited  the  cooptation  of  tribunes,  and  directed  that  an 
election  should  be  continued  until  ten  tribunes  were  elected. 
This  step  was  taken  to  diminish  the  influence  of  the 
patricians. 

Tribunician  Powers.  —  Perhaps  the  tribunes  were  now  for 
the  first  time  allowed  to  attend  regularly  the  sessions  of  the 
senate,  a  bench  being  placed  for  them  at  the  door.  The 
first  recorded  instance  of  tribunician  intercession  against  a 
senatorial  decree,  or  rather  against  the  consular  actions  on 
which  its  validity  depended,  belongs  to  the  year  445.  Natu- 
rally intercession  would  be  employed  only  against  senatorial 
decrees  which  were  not  mere  expressions  of  opinion,  but 
were  constitutionally  necessary  to  make  an  official  act  or 
a  bill  valid. 

By  the  laws  of  the  Twelve  Tables  the  tribunes  were  pro- 
hibited from  prosecuting  any  one  on  a  capital  charge  before 
the  plebeian  assembly ;  but  they  recovered  their  jurisdiction 
in  such  cases,  inasmuch  as  they  were  soon  permitted  to 
prosecute  persons  on  such  a  charge  before  the  assembly  of 
centuries.  They  became,  so  to  speak,  the  attorney  generals 
of  the  state  in  the  great  political  trials.  Their  initiative  in 
legislation  also  rose  in  importance,  and  they  approached 
more  and  more  the  position  of  magistrates  of  the  whole 
people. 
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The  Plebeian  Assembly.  —  A  third  Yalerio-Horatian  law 
provided  that  plebiscites  should  have  the  force  of  law.  It 
is  probable,  however,  that  they  were  not  unconditionally 
valid,  but  were  subject  to  the  previous  approval  of  the  sen- 
ate. Even  with  this  restriction  the  plebeians  had  gained 
an  important  advantage,  and  could  now  extort  additional 
concessions  and  make  a  further  advance  toward  the  equali- 
zation of  the  orders. 

Custody  of  Senatorial  Decrees.  —  The  consuls,  moreover, 
directed  that  the  decrees  of  the  senate  should  be  deposited  in 
the  temple  of  Ceres,  the  plebeian  archives,  under  the  charge 
of  the  aediles.  Perhaps  only  those  decrees  on  which  the 
validity  of  the  plebiscites  depended,  were  to  be  so  guarded. 

The  New  Popular  Assembly.  —  A  short  time  after  the 
passage  of  the  Valerio-Horatian  laws  a  new  popular  assem- 
bly (comitia  tributa)  was  introduced.  It  was  organized 
according  to  districts  (tribus)  like  the  plebeian  assembly,  and 
consisted  of  freeholders,  but  included  the  patricians  as  well 
as  the  plebeians.  In  447  the  quaestors  were  elected  by  this 
assembly  under  the  presidency  of  a  consul.  In  this  way 
they  became  subordinate  magistrates  (magistratus  minores) 
in  place  of  mere  appointees. 

The  two  assemblies  based  on  the  districts  (concilium  plebis 
and  comitia  tributa)  were  comparatively  democratic ;  they 
exercised  in  the  course  of  time  more  and  more  frequently 
and  freely  the  power  of  legislation,  and  were  very  important 
factors  in  the  development  of  the  sovereignty  of  the  people, 
and  in  the  establishment  of  a  complete  democracy. 


CHAPTER   IV. 

CONSULAR  TRIBUNES  AND  CENSORS,   447-367  B.C. 

I.     INTERMARRIAGE,  CONSULAR  TRIBUNATE,  AND  CENSOR- 
SHIP. 

The  General  Situation.  —  So  far  the  plebeians  had  strug- 
gled to  secure  such  private  rights  as  depended  on  the  ad- 
ministration of  justice  and  -on  an  equitable  management  and 
disposal  of  the  public,  domain.  In  the  sphere  of  justice 
they  had  been  successful,  but  in  regard  to  the  system  of 
occupation  (pp.  40-41)  they  had  failed  to  obtain  any  per- 
manent improvement.  The  reason  for  this  difference  in 
results  may  be  found  in  the  fact  that  some  of  the  wealthy 
and  influential  plebeians  were  as  much  interested  in  the 
unjust  land  policy  as  the  patricians. 

As  yet  the  plebeians  had  made  no  direct  attempt  to  wrest 
from  the  patricians  their  exclusive  possession  of  the  con- 
sulship and  their  control  of  the  government.  During  the 
time  of  the  decemvirs  two  questions  had  become  prominent: 
the  right  of  intermarriage,  and  the  eligibility  of  the  plebe- 
ians to  the  highest  office  in  the  state.  The  former  was 
decided  against  the  plebeians  by  a  law  of  the  Twelve  Tables, 
and  the  latter  by  the  restoration  of  the  consulship.  Neither 
decision  was  final. 

Perhaps  the  ordinary  plebeians  by  this  time  comprehended 
that  they  needed  equal  political  rights  in  order  to  secure 
just  treatment  in  the  private  sphere.  The  wealthy  plebe- 
ians probably  understood  that  they  would  always  remain 
the  inferiors  and  dependents  of  the  patricians  unless  they 
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united  with  the  plebeians  of  the  middle  and  lower  classes. 
At  any  rate  the  assumption  of  harmonious  action  on  the 
part  of  all  the  plebeians  would  largely  explain  the  rapidity 
and  ease  with  which  they  now  succeeded  in  their  next  agi- 
tation, and  obtained  the  right  of  intermarriage  (conubium) 
with  the  patricians. 

The  Right  of  Intermarriage.  —  The  union  of  parties  who 
enjoyed  the  right  of  marriage  conferred  on  the  husband  the 
marital  authority  (manus,  pp.  2-3),  and  on  the  father  the 
parental  authority  (patria  potestas,  p.  3)  ;  the  children  be- 
longed to  their  father's  clan  and  class,  and  inherited  his 
property,  even  if  he  died  without  making  a  will.  These 
privileges  were  probably  granted  also  to  plebeians  who  mar- 
ried women  of  the  patrician  class.  On  the  other  hand,  the 
union  of  a  patrician  man  and  a  plebeian  woman  had  so 
far  not  been  a  lawful  marriage  (justum  matrimonium),  be- 
cause, though  Roman  citizens,  the  parties  did  not  possess 
the  right  of  intermarriage.  The  wife,  in  this  case,  did  not 
become  subject  to  the  marital  authority ;  the  children  were 
not  subjected  to  the  parental  authority,  were  members  of 
the  clan  (gens  or  stirps)  and  class  of  their  mother,  and  did 
not  inherit  any  of  their  father's  property,  if  he  died  intes- 
tate. 

The  Results  of  Lawful  Intermarriages.  —  As  the  patricians 
decreased  in  number  and  rich  plebeian  families  rose  in  in- 
fluence and  prestige,  it  became  evident  that  intermarriages 
between  these  orders  would  help  to  replenish  the  coffers  and 
to  invigorate  the  blood  of  the  patricians.  The  direct  advan- 
tages were,  therefore,  on  the  side  of  the  patrician  class  —  just 
as  in  the  case  of  impoverished  European  noblemen  who  marry 
American  heiresses  —  except  in  so  far  as  the  blue  patrician 
blood  could  not  be  maintained  in  its  pristine  purity.  The 
plebeians  might,  however,  gain  indirectly :  if  the  son  of  a 
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patrician  father  and  a  plebeian  mother  could  hold  the  highest 
offices  in  the  state,  a  man  of  pure  plebeian  blood  might  hope 
that  he  would  be  able  to  attain  the  same  distinction.  More- 
over, such  patricians  as  wished  to  marry  outside  their  order 
could,  if  intermarriage  was  conceded,  marry  plebeians  in  place 
of  members  of  the  Latin  nobility,  and  thus  contribute  to  the 
unity  of  the  state.  In  any  case  the  class  spirit  of  the  patri- 
cian order  seemed  fully  equal  to  the  task  of  preventing  any 
very  important  social  or  political  results.  Under  these  cir- 
cumstances the  right  of  intermarriage  between  patricians 
and  plebeians  was  without  much  difficulty  established  by 
the  Canuleian  plebiscite  in  445. 

The  Consular  Tribunate.  —  In  the  course  of  the  same  year 
a  number  of  tribunes  proposed  that  plebeians  also  should 
be  eligible  to  the  consulship.  As  usual,  the  patricians  did 
not  agree  to  the  proposition  and  effected  a  compromise. 
The  patricians  alone  remained  eligible  to  the  consulship, 
but  a  new  office,  the  consular  tribunate,  was  created.  It 
was  modeled  to  a  slight  extent  on  the  military  tribunate,  to 
which  the  plebeians  had  for  a  long  time  been  eligible.  The 
number  of  consular  tribunes  (tribuni  militares  consulari 
potestate  or  imperio)  seems  to  have  been  normally  six,  but 
it  varied  from  three  to  six.  They  were  elected  by  the 
assembly  of  centuries,  and  might  be  either  plebeians  or 
patricians;  still  neither  class  was  entitled  to -a  definite 
number  of  places  in  the  college.  They  were  to  serve  for 
one  year  and  exercise  consular  authority. 

These  tribunes  were  denied  certain  honorary  rights  con- 
nected with  the  consulship.  They  were,  for  example,  not 
permitted  to  celebrate  a  triumph,  and  probably  the  plebeian 
ex-tribunes  did  not  enjoy  in  the  senate  the  precedence  ac- 
corded to  ex-consuls.  Moreover,  while  the  descendants  of 
a  consul  were  allowed  to  place  a  painted  wax  mask  of  him  in 
the  family  hall  and  on  certain  occasions  to  exhibit  it  in 


THE   CENSORSHIP.  61 

public, — privileges  which  later  constituted  practically  a 
patent  of  nobility  (jus  imaginum),  —  a  consular  tribune  ac- 
quired no  such  distinction  for  his  descendants. 

Patrician  Politics. — As  a  reason  for  the  new  arrangement, 
the  patricians  urged- that  the  numerous  wars  made  a  greater 
number  of  commanders-in-chief  necessary.  In  reality  they 
intended  to  withhold  in  practice  what  they  granted  in  theory. 
For  this  reason  the  senate  alone  was  given  authority  to 
decide  each  year  whether  consuls  or  consular  tribunes  were 
to  be  elected.  In  this  way  the  struggle  was  renewed  every 
year,  and  the  patricians  annoyed  and  discouraged  their 
opponents.  Even  if  they  were  defeated  in  the  preliminary 
contest  in  the  senate,  they  were  usually  able  to  fill  all  the 
places,  varying  the  number  of  tribunes  to  be  chosen  accord- 
ing to  their  opportunities.  If  too  many  plebeians  were 
chosen,  the  election  might  be  annulled  by  the  patrician  sen- 
ators, or,  especially  later,  by  the  declaration  of  a  college  of 
aristocratic  priests  that  the  religious  requirements  had  not 
been  met. 

The  Censorship.  —  In  spite  of  these  precautions,  the  patri- 
cians did  not  feel  secure ;  and,  in  order  to  postpone  their 
inevitable  political  defeat,  they  broke  up  the  supreme  con- 
sular power,  which  had  hitherto  been  in  theory  indivisible, 
and  in  443  established  a  new  patrician  office,  the  censor- 
ship. Two  assessors  (censores)  were  to  be  elected  by  the 
assembly  of  centuries  ;  their  election  was  to  be  sanctioned 
also  by  the  centuries  (lex  centuriata  de  censoria  potestate), 
not  by  the  assembly  of  curies.  Their  term  is  said  to  have 
been  five  years  at  first,  but  was  soon  limited  to  eighteen 
months.  As  the  census  was  normally  to  be  taken  every 
fourth  or,  after  the  second  Punic  war,  every  fifth  year, 
there  was  an  interval  between  the  resignation  of  the  last 
censors  and  the  election  of  their  successors. 
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Functions  of  the  Censors.  —  Censors  were  to  have  charge  of 
the  census.  They  enrolled  and  assessed  the  citizens  and 
assigned  each  one  to  the  proper  Servian  class  and  century, 
and  to  a  district  (tribus).  They  regulated  the  list  of  horse- 
men (equites  equo  publico).  In  performing  these  functions, 
they  were  not  subject  to  consular  or  tribunician  interces- 
sion, and  were  practically  irresponsible.  They  exercised 
accordingly  a  great  influence  on  the  organization  and  the 
character  of  the  assembly  of  centuries  and  even  on  the  two 
assemblies  based  on  districts  (concilium  plebis  and  comitia 
tributa).  Under  the  superintendence  of  the  senate  the  cen- 
sors adjusted  the  budget  of  the  state,  —  farmed  out  taxes, 
let  contracts  for  the  erection  or  repair  of  public  works,  and 
so  forth.  Because  of  their  irresponsibility  in  taking  the 
census,  and  owing  to  powers  later  acquired,  they  became  in 
some  respects  the  highest  officers  in  the  state  and  one  of 
the  mainstays  of  the  aristocratic  government. 

II.     ECONOMIC  MEASURES  AND  PARTY  POLITICS. 

Economic  Conditions.  —  When  the  plebeian  aristocracy  had 
gained  possession  of  the  plebeian  tribunate,  the  privilege  of 
intermarriage,  and  admission  to  the  consular  tribunate,  they 
rested  on  their  laurels  and  made  no  earnest  effort  to  reform 
the  management  of  the  public  domain  or  the  law  of  debt. 
In  other  words  they  betrayed  the  cause  of  the  ordinary  ple- 
beians, and  enabled  the  patrician  government  to  withhold 
from  the  common  people  whatever  it  pleased.  Although 
the  state  became  an  aggressive  military  power  and  needed 
a  numerous  class  of  farmers,  that  is,  of  soldiers  (pp.  22-23), 
public  lands  were  given  to  individual  citizens  only  in  com- 
paratively few  places,  on  a  scale  by  no  means  adequate  to 
relieve  the  farmers,  and  for  military  rather  than  economic 
reasons.  Four  new  districts  (tribus)  were,  however,  organ- 
ized in  387. 
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The  condition  of  debtors  was  lamentable.  During  the 
long  war  with  Veii  in  particular  (406-396)  numerous  ple- 
beians became  involved  in  debt.  Still  worse  in  its  conse- 
quences than  the  patrician  land  policy  was  the  burning  of 
Rome  by  the  Gauls  in  388.  Plebeian  indebtedness  then 
increased  as  never  before. 

A  distinguished  patrician,  Marcus  Manlius,  is  said  to 
have  become  the  champion  of  the  people  and  to  have  offered 
his  lands  for  sale  in  order  to  help  the  debtors.  He  was  prose- 
cuted, according  to  tradition,  by  two  plebeian  tribunes  on  the 
charge  of  seeking  royal  power,  and  was  condemned  to  death. 

Concession  of  Pay  for  Military  Service.  —  The  senate 
passed,  however,  one  important  measure  of  relief.  The 
principle  of  the  Servian  organization,  that  each  soldier 
should  equip  himself  and,  so  far  as  he  could  not  live  on 
booty,  also  support  himself,  was  impracticable  in  wars 
carried  on  at  some  distance  from  Rome  and  for  a  long  time. 
As  a  consequence  each  district  (tribus)  was  at  an  early  period 
required  to  furnish  a  certain  sum  of  money  (tributum)  and  out 
of  this  to  pay  the  individual  soldiers  what  they  needed  for 
support.  At  the  end  of  the  campaign  the  state  reimbursed 
each  district  for  its  outlay,  if  it  was  in  a  position  to  do  so. 
In  this  manner  the  lower  Servian  classes  obtained  their 
means  of  subsistence  in  war  to  some  extent  at  the  expense 
of  the  higher  classes.  Nevertheless,  the  war  tax  became 
a  burden  to  the  lower  classes,  when  it  was  levied  repeat- 
edly, perhaps  at  an  unseasonable  time,  and  was  not  repaid 
for  a  considerable  period.  When  during  the  Veientine  war 
it  became  necessary  to  keep  the  soldiers  under  arms  both 
winter  and  summer,  the  senate,  in  406,  decided  to  charge 
the  maintenance  of  the  soldiers  to  the  state  treasury,  that 
is,  to  the  revenue  from  the  duties  and  the  public  domain. 
This  arrangement  tended  to  decrease  the  burdens  of  the 
lower  classes  and  to  increase  those  of  the  higher. 
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Voluntary  Cavalry  Service.  —  The  siege  of  Veii  is  said  to 
have  led  to  another  reform  in  403.  The  old  cavalry  of 
eighteen  centuries  was  insufficient,  and  volunteers  belong- 
ing to  the  first  Servian  class  were  accepted.  They  fur- 
nished and  maintained  their  own  horses,  but  received  each 
thrice  as  much  pay  as  an  ordinary  soldier.  This  regulation 
was  of  some  importance  from  the  military  point  of  view, 
yet  its  chief  effects  were  social  and  political.  The  rich  ple- 
beians now  advanced  another  step  toward  the  level  of  the 
patrician  nobility ;  and,  what  was  later  of  great  consequence, 
the  old  cavalry  tended  to  become,  as  it  were,  a  regiment  of 
ornamental  Royal  Horse  Guards,  in  which  during  a  long 
period  all  the  senators  remained  and  enjoyed  a  privileged 
suffrage. 

The  Roman  infantry  was  reformed  at  about  the  same 
time.  The  old  phalanx  was  broken  up  into  small  battalions 
(manipuli)  in  order  to  insure  greater  mobility ;' and  the 
position  of  each  soldier  in  the  battalions  depended,  not  as 
formerly,  on  his  equipment,  or  his  amount  of  property,  but 
on  his  experience  and  ability.  This  reform  probably  had 
a  democratic  tendency. 

Elections  to  the  Consular  Tribunate.  — When  the  aristocratic 
plebeians  disregarded  the  demands  of  the  ordinary  plebeians, 
they  could  not  expect,  nor  did  they  receive,  their  support 
at  the  elections  for  the  consular  tribunate.  The  choice  of 
consular  tribunes  was  about  as  frequent  as  that  of  consuls 
down  to  395,  and  was  thenceforth  an  almost  invariable 
rule  until  367;  so  that  the  consulship  seemed  likely  to 
disappear.  In  spite  of  the  frequent  election  of  tribunes 
the  plebeians,  with  perhaps  one  exception  in  444,  were 
excluded  from  the  office  until  the  year  400.  But  in  400, 
399,  and  396  they  elected  a  majority  of  the  consular 
tribunes.  Then  they  were  defeated  again  for  a  number  of 
years. 
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Four  Quaestors.  —  In  421  the  number  of  quaestors  was 
raised  to  four,  in  order  that  two  of  them  might  accompany 
the  consuls  on  their  campaigns.  The  plebeians  were  de- 
clared eligible  to  this  office;  none  were  chosen,  however, 
before  409.  Still,  it  was  a  great  victory  for  the  plebeians 
to  gain  admission  to  an  ordinary  magistracy. 


CHAPTER   V. 

THE  LICINIO-SEXTIAN    LAW    AND    THE    ESTABLISHMENT 
OF  THE  PLEBEIANS  IN  THE  GOVERNMENT,  367-312  B.C. 

I.     THE  ENACTMENT,  CHARACTER,   AND  RESULTS  OF   THE 
LICINIO-SEXTIAN  LAW. 

The  Bill  of  Licinius  and  Sextius.  —  The  aristocratic  plebe- 
ians had  now  had  ample  opportunity  to  realize  by  experi- 
ence that  they  would  never  become  the  political  equals  of 
the  patricians  unless  they  gained  the  support  of  the  rank 
and  file  of  their  order.  The  plebeians  of  the  middle  and 
lower  classes  probably  saw  that  at  the  hands  of  the 
patricians  they  would  never  secure  a  fair  share  of  the 
public  lands  or  any  substantial  improvement  in  the  law  of 
debt.  Their  own  hardships  and  distress  must  have  been 
the  more  galling  when  they  saw  that  extensive  territories 
were  left  to  the  members  of  the  governing  class  for  exploita- 
tion. Two  members  of  the  plebeian  aristocracy,  Gaius 
Licinius  Stolo,  and  Lucius  Sextius  Lateranus,  perceived 
that  there  was  an  excellent  opportunity  to  obtain  united 
and  hence  effective  action  on  the  part  of  all  plebeians ;  and 
with  this  end  in  view  they  secured  their  own  election  as 
plebeian  tribunes  for  377.  They  set  forth  their  policy  in 
one  comprehensive  bill  as  follows  :  consular  tribunes  should 
henceforward  never  be  elected,  and  at  least  one  of  the 
consuls  was  to  be  a  plebeian ;  secondly,  no  one  should 
occupy  more  than  three  hundred  and  eleven  acres  (SQQjugera) 
of  arable  public  land,  or  keep  more  than  one  hundred  head 
of  cattle  and  five  hundred  sheep  in  the  public  pastures ; 
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moreover,  a  certain  proportion  of  free  laborers  (not  slaves 
alone)  should  be  employed  in  agriculture  ;  in  the  third  place, 
sums  paid  in  interest  were  to  be  deducted  from  the  princi- 
pal of  debts  then  due,  and  the  balance  was  to  be  paid  in 
three  years  in  three  equal  installments. 

Struggle  for  the  Passage  of  the  Bill.  —  As  was  to  be  ex- 
pected, the  senate  did  not  sanction  the  bill.  Both  parties 
then  exerted  all  the  means  at  their  disposal  to  gain  the  vic- 
tory. According  to  the  story,  the  leading  tribunes  carried 
on  agitations  among  the  plebeians,  interceded  against  all  the 
official  acts  of  the  magistrates,  and  caused  anarchy  for  sev- 
eral years  —  probably  a  fiction.  They  were  reflected  and 
continued  the  campaign  for  ten  years.  But  the  ordinary 
plebeians  were  not  always  enthusiastic  in  their  support,  and 
would  gladly  have  accepted  the  economic  reforms  and  sac- 
rificed plebeian  eligibility  to  the  consulship.  Licinius  and 
Sextius  insisted,  however,  on  the  combination  of  all  the 
demands  in  one  bill. 

The  patricians  induced  other  tribunes  to  intercede  against 
the  leaders  of  the  measure,  made  use  of  the  dictatorship,  and 
levied  troops  in  order  to  prevent  the  citizens  from  voting. 
Being  still  unsuccessful,  they  made  concessions.  In  368 
they  allowed  the  commission  in  charge  of  the  Sibylline 
books  (duoviri  sacris  faciundis)  to  be  increased  to  ten 
members,  five  of  whom  must  be  plebeians.  Though 
inferior  to  the  pontifical  and  augural  colleges,  this  commis- 
sion was  important  and  useful  as  a  means  of  hindering 
political  action. 

Finally,  in  367,  an  agreement  was  reached.  The  bill 
became  a  law,  consuls  were  elected,  and  Lucius  Sextius 
obtained  in  the  consulship  a  reward  for  his  efforts.  The 
price  paid  the  patricians  was  the  creation  of  one  and  per- 
haps of  two  patrician  offices  —  the  praetorship  and  the 
curule  aedileship. 
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Praetorship  and  Curule  Aedileship. — Once  more  the  patri- 
cians were  willing  to  weaken  the  consulship  in  order  to  save 
a  remnant  of  their  old  privileges.  The  ordinary  adminis- 
tration of  justice  in  civil  cases  was  taken  away  from  the 
consuls  and  given  to  a  new  patrician  magistrate,  the  praetor, 
who  was  to  be  a  subordinate  colleague  (collega  minor)  of  the 
consuls,  and  who  in  their  absence  should  possess  in  the  main 
consular  powers.  Two  other  patrician  magistrates,  the 
curule  aediles  (aediles  curules),  were  to  supervise  the  market 
and  exercise  a  certain  jurisdiction  in  connection  with  it; 
and  they,  as  well  as  the  plebeian  aediles,  were  to  prosecute 
those  who  occupied  more  than  the  maximum  of  public  land. 
In  addition,  they  were  to  have  charge  of  the  celebration  of 
the  national  festival  (ludi  Romani  or  maximi). 

Political  Importance  of  the  Licinio-Sextian  Law.  —  The 
Licinio-Sextian  law  formed  the  turning-point  in  the  civil 
strife  of  two  centuries :  before  its  passage  the  plebeians  were 
the  inferior  and  the  weaker  party ;  afterward  they  were  in 
general  the  victorious  and  stronger  party,  busily  engaged 
for  two  generations  in  reaping  the  fruits  of  their  victory. 
Civil  equality,  such  as  had  existed  in  the  patrician  state, 
was  largely  restored,  and  raised  the  position  of  every  ple- 
beian citizen.  But  the  chief  supporters  of  the  law,  the  plebe- 
ian aristocracy,  were  also  the  greatest  gainers.  They  now 
began  to  share  with  the  patricians  the  curule  magistracies 
(p.  102)  and  the  hereditary  distinctions  of  nobility  connected 
with  them.  The  effect  of  the  law  was  therefore  similar  to 
that  of  creating  a  number  of  English  peers.  Plebeian  sen- 
ators who  had  filled  the  consulship  acquired  the  right  to 
express  their  opinions  with  the  patrician  ex-consuls  previous 
to  the  other  senators ;  and  the  plebeians  formed  later  the 
majority  in  the  senate.  They  shared  also  the  old  patrician 
sacerdotal  dignities,  being  admitted  to  the  college  third  in 
rank  (decemviri  sacris  faciundis). 
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The  Provisions  respecting  the  Public  Lands. — The  provisions 
respecting  the  public  domain  and  private  debts  were  the 
price  paid  for  the  support  of  the  common  people.  They  were 
neither  adequate  nor  thorough.  A  fair  distribution  of  the 
public  lands  already  occupied,  the  abolition  of  the  system  of 
occupation,  and  a  permanent  provision  for  an  impartial  and 
speedy  distribution  of  future  acquisitions  of  territory  were 
plainly  necessary,  and  would  have  been  just  and  thorough 
measures.  But  the  Licinian  law  fixed  a  very  liberal  maxi- 
mum both  in  regard  to  the  occupation  of  land  and  the  use 
of  the  public  pastures,  and  gave  to  the  wealthy  plebeian 
and  patrician  aristocracy  a  disproportionate  prior  share  of 
the  profits  to  be  derived  from  the  public  domain.  When 
the  rich  should  have  received  their  portions,  it  was  prob- 
ably the  intention  that  the  remaining  lands  should  be  dis- 
tributed among  individual  plebeians.  Before  the  passage 
of  the  law  the  rich  had,  however,  had  a  number  of  years 
in  which  to  dispose  of  the  land  they  held  in  excess  of 
the  maximum  of  three  hundred  and  eleven  acres.  More- 
over, the  law  did  not  in  any  way  improve  the  existing 
unsatisfactory  provisions  for  the  collection  of  the  public 
revenues  from  the  domain. 

Nevertheless,  during  the  period  after  367  the  aediles  were 
comparatively  strict  in  enforcing  the  provision  respecting  a 
maximum,  and  frequently  imposed  heavy  fines  on  the  owners 
of  large  herds  and  the  greedy  occupants  of  public  lands,  of 
whom  Licinius  himself  was  one.  In  the  course  of  time  the 
small  farmers  were  substantially  benefited  by  the  law,  and 
the  agrarian  agitations  disappeared  from  Koman  politics  for 
more  than  a  century.  In  consequence  of  the  land  policy, 
every  new  acquisition  of  territory  was  a  part  of  the  spoils 
of  war,  for  which  rich  and  poor  competed,  and  formed 
such  a  conspicuous  source  of  profit  that  it  was  ever  an 
incitement  to  war. 
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Provisions  as  to  Free  Labor  and  Debts — The  provisions  in 
regard  to  free  laborers  and  the  payment  of  existing  debts 
were  the  most  unsatisfactory  of  all.  Credit  is  no  doubt  due 
the  authors  of  the  law  for  having  so  early  called  attention 
to  the  danger  to  free  labor  which  is  inherent  in  slavery ; 
but  they  could  not  without  an  industrial  revolution  pre- 
vent the  development  of  the  system  of  farming  on  a  large 
scale  and  by  means  of  slaves. 

The  debtors  were  undoubtedly  aided  by  the  new  regula- 
tions, in  so  far  as  they  had  the  means  wherewith  to  pay 
the  balances  of  their  debts.  But,  as  the  next  twenty-five 
years  show,  it  was  purely  a  temporary  relief.  On  the  other 
hand,  the  law  of  debt,  which  for  generations  the  plebeians 
had  been  trying  to  change,  was  not  altered ;  and  even  its 
enforcement  —  another  plebeian  grievance  of  long  standing 
—  was  left  mainly  in  patrician  hands,  in  charge  of  the 
patrician  praetor  and  aediles. 

II.     PLEBEIAN  PROGRESS,  ECONOMIC  CONDITIONS  AND 
MEASURES. 

Election  of  Curule  Aediles  and  Military  Tribunes. — The  curule 
aedileship  was  at  first  patrician ;  but  it  was  soon  arranged 
that  two  patricians  should  be  chosen  one  year,  two  ple- 
beians the  next,  and  so  on  by  turns.  The  plebeians  seem  to 
have  filled  the  office,  for  the  first  time,  in  364.  Hitherto 
the  commanders  of  the  legions,  the  military  tribunes  (tri- 
buni  militum\  had  been  appointed  by  the  consuls  or  their 
deputies.  In  362  the  choice  of  six  military  tribunes  was 
left  to  a  popular  assembly  (the  comitia  tributa).  The  new 
arrangement  was  probably  intended  to  gratify  the  people, 
who  had  for  a  long  time  been  choosing  military  tribunes 
with  consular  powers.  The  plebeians  were  eligible  to  the 
military  tribunate,  and  may  have  gained  a  political  advan- 
tage at  the  expense  of  military  discipline. 
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Progress  of  the  Plebeians.  —  It  might  have  been  supposed 
that  after  the  passage  of  the  Licinian  law  the  patricians 
would  be,  if  not  sufficiently  fair  and  just,  at  least  sensible 
and  clear-sighted  enough  to  see  that  further  resistance  to 
the  plebeian  demand  for  equal  rights  would  be  useless ;  but 
they  were  not.  They  claimed  sole  eligibility  to  the  dicta- 
torship and  censorship,  and  they  even  went  so  far  as  repeat- 
edly to  elect  two  patrician  consuls  in  open  violation  of  the 
law.  Nevertheless  the  plebeians  secured  admission  to 
additional  magistracies;  a  plebeian  had  been  master  of 
horse  in  368 ;  another  became  dictator  in  356,  and  censor 
in  351. 

The  Rich  and  the  Freedmen.  —  The  Licinian  law  left  the 
wealthy  an  excellent  opportunity  to  enrich  themselves. 
The  rich  plebeians  no  doubt  made  the  most  of  it.  Licinius, 
for  instance,  emancipated  his  son  from  his  paternal  author- 
ity in  order  that  they  might  together  occupy  about  a  square 
mile  of  the  public  lands  and  enjoy  also  the  privilege  of 
grazing  two  hundred  head  of  cattle  and  a  thousand  sheep 
in  the  public  pastures.  Agriculture  carried  on  in  this  way 
—  that  is,  on  public  lands  subject  to  no  tax  —  could  hardly 
fail  to  be  profitable. 

The  plebeian  aristocrats  at  this  time  manumitted  slaves 
in  great  numbers.  The  freedmen  were  more  enterprising 
and  trustworthy  than  slaves,  and  more  obedient  than  free- 
men, as  they  could  be  reduced  to  slavery  if  disobedient. 
In  addition,  they  had  votes,  but  were  not  liable  to  military 
service.  They  were  able  to  render  their  plebeian  patrons 
the  same  services,  and  lend  them  the  same  dignity,  as  the 
numerous  clients  did  their  patrician  lords.  The  patricians 
were  not  equally  interested  in  manumissions.  As  a  result, 
a  patrician  consul,  who  was  some  distance  outside  the  city 
and  safe  from  interference  on  the  part  of  -his  colleague  and 
the  plebeian  tribunes,  convened  the  people  in  357  and 
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secured  the  passage  of  a  law  imposing  a  tax  of  five  per  cent 
of  the  value  of  all  slaves  who  were  manumitted.  This 
was  the  first  Roman  tax  laid  on  the  rich,  and  was  a  slight 
but  desirable  check  on  the  increase  of  freedmen.  The 
patrician  senators  sanctioned  the  law;  and  the  plebeian 
tribunes  contented  themselves  with  the  passage  of  a  plebi- 
scite which  prohibited  any  one  from  convening  the  people 
outside  the  mile  limit. 

New  Distress  of  Debtors. — While  the  rich  grew  richer, 
the  middle  and  lower  classes  grew  poorer.  The  Licinian 
law  brought  some  relief,  and  grants  of  public  land  had 
increased  the  number  of  freeholders,  as  is  indicated  by  the 
fact  that  two  new  districts  (tribus)  were  formed  in  358 ;  but 
time  was  required  for  turning  new  possessions  to  account, 
and  the  public  burdens  were  heavy.  The  farmers  borrowed 
to  relieve  temporary  distress ;  and,  if  they  were  unable  to 
repay,  they  were  at  the  mercy  of  the  money  lenders,  who 
granted  further  credit  only  on  the  hardest  terms.  When 
in  this  manner  large  numbers  had  become  unable  or  un- 
willing to  bear  the  public  burdens,  various  measures  were 
resorted  to,  but  furnished  no  permanent  or  adequate  relief. 
As  a  consequence  the  discontent  rose  in  342  to  such  a  height 
that  the  soldiers  in  Campania  were  insubordinate  and  muti- 
nous, and  the  distressed  debtors  in  Rome  were  ready  to  join 
them. 

The  Laws  of  342  B.C.  —  In  342  a  number  of  laws  were 
passed  which  in  a  great  measure  satisfied  the  discontented 
and  restored  order.  Most  of  the  demands  of  the  soldiers 
were  conceded.  It  was  enacted  that  no  one  who  had  been 
enrolled  as  a  soldier  should,  against  his  will,  be  struck  from 
the  roll,  and  that  no  one -who  had  been  a  military  tribune 
should  afterward  serve  as  a  centurion.  These  two  pro- 
visions were  intended  to  guarantee  to  the  soldiers  the 
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advantages  of  profitable  military  service.  For  the  benefit 
of  the  poor  plebeians  in  general,  the  Gemician  plebiscite 
apparently  prohibited  absolutely  the  taking  of  interest. 
Nevertheless,  interest  was  demanded  and  received  later  on, 
and  the  legality  of  the  transaction  was  not  questioned. 
The  legislators,  therefore,  still  failed  to  establish  a  reason- 
able method  of  giving  security  for  loans  and  a  rational 
procedure  in  cases  of  bankruptcy  —  measures  of  fundamen- 
tal importance. 

The  aristocratic  plebeians  seized  the  opportunity  to 
obtain  measures  of  their  own.  It  was  enacted  that  no  one 
should  fill  the  same  office  again  until  ten  official  years  had 
elapsed  since  his  former  term.  The  plebeian  tribunate  and 
aedileship  were  included  in  the  provision.  This  rule  pre- 
vented for  the  future  frequent  reelections  to  the  consulship, 
increased  the  number  of  the  plebeian  nobles,  and  extended 
their  influence  in  the  senate.  At  the  same  time  it  greatly 
restricted  the  influence  of  individuals,  and  increased  that 
of  the  senate.  It  was  further  provided  that  no  one  should 
fill  two  regular  offices  during  the  same  year.  This  was  a 
beneficial  regulation,  since  the  state  needed  all  the  magis- 
trates provided  by  the  constitution,  and  it  was  for  various 
reasons  undesirable  to  combine  the  consulship  and  praetor- 
ship,  which  were  the  offices  chiefly  concerned.  Lastly,  it 
was  by  law  declared  to  be  permissible  to  elect  two  plebeian 
consuls.  The  declaration  was  sufficient;  the  patricians 
never  during  the  existence  of  the  republic  ventured  again 
to  elect  two  patrician  consuls. 


III.     THE  PUBLILIAN,  OVINIAN,  AND  POETELIAN  LAWS. 

Publilian  Law  respecting  Plebiscites.  —  The  laws  of  342 
did  not  fully  satisfy  the  ordinary  plebeians  or  insure  the 
steady  political  advancement  of  .the  plebeian  aristocracy. 


74  THE   PLEBEIANS   IN   THE   GOVERNMENT. 

Consequently,  when  Quintus  Publilius  Philo  had  been  ap- 
pointed dictator  in  339,  he  seized  the  favorable  moment  and 
carried  three  laws,  relating  to  plebiscites,  the  patrician  right 
of  sanction,  and  the  censorship. 

It  was  again  established  by  law  that  the  plebiscites 
should  be  legally  binding  on  all  citizens  (c/.  p.  57).  Prob- 
ably other  provisions,  now  entirely  lost,  increased  the  effi- 
ciency or  the  powers  of  the  plebeian  assembly.  The  law 
was  no  doubt  intended  to  gain  popular  support  and  to  serve 
the  purpose  of  the  plebeian  aristocrats,  who  turned  the 
plebeian  organization  into  an  instrument  of  their  own. 

Law  respecting  the  Sanction  of  Patrician  Senators.  —  The 
second  law  decreed  that  the  patrician  senators  should  sanc- 
tion (or  reject)  a  bill  before  it  was  voted  on  in  the  centuriate 
assembly  —  not  after  its  passage,  as  was  the  old  custom  (c/. 
pp.  14,  33).  Just  as  it  is  easier  nowadays  to  reintroduce 
a  bill  in  the  American  congress  than  to  pass  it  over  the 
president's  veto,  so  it  was  easier  then  to  renew  a  bill  (roga- 
tio)  that  had  been  rejected  before  passing  the  assembly,  than 
one  rejected  after  its  passage.  On  the  other  hand,  it  was 
also  less  objectionable  to  veto  a  bill  before  than  after  its 
passage  by  the  centuries.  It  is  probable,  therefore,  that  the 
patrician  senators  were  restricted  in  some  way  in  the  exer- 
cise of  their  power.  At  all  events  the  change  seems  to  have 
proved  effectual ;  and,  partly  because  of  a  change  of  circum- 
stances, this  patrician  right  of  sanctioning  laws  (patrum 
auctoritas)  was  henceforth  a  matter  of  form. 

Law  in  Regard  to  the  Censorship.  —  The  third  law  declared 
that  one  censor  must,  and  probably  that  both  might,  be 
plebeians.  It  insured  fair  treatment  of  the  plebeians  in 
the  enrollment  and  assessment  of  citizens,  later  also  in 
the  choice  of  senators;  and  it  was  an  important  political 
victory. 
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In  337  Philo  became  praetor,  and  thus  the  last  ordinary 
magistracy  was  opened  to  the  plebeians. 

Extension  of  Supreme  Authority.  — With  the  name  of  Philo 
is  associated  also  the  first  extension  of  supreme  authority 
(prorogatio  imperil).  The  plebeian  tribunes  secured  the 
passage  of  a  plebiscite  authorizing  Philo  to  continue  with 
consular  authority  (pro  consule)  the  war  against  the  Greeks 
until  it  should  be  finished.  The  right  to  extend  the  author- 
ity of  a  magistrate  was  essentially  equal  to  the  right  to 
elect  or  appoint,  and  belonged  to  the  people,  but  was  after- 
ward exercised  by  the  senate  also.  The  new  arrangement 
remedied  to  some  extent  the  evils  involved  in  annual 
changes  of  commanders-in-chief,.and  was  a  great  advantage 
from  the  military  point  of  view.  Politically,  ifc  was  the 
first  inroad  on  the  fundamental  principle  of  annual  tenure, 
and  a  makeshift  which  impeded  an  organic  development 
of  the  executive  power.  This  is,  moreover,  apparently  the 
first  trustworthy  instance  in  which  the  plebeian  tribunes 
acted  as  the  agents  of  the  senate  or  government. 

The  Ovinian  Law.  —  The  plebeians  were  now  firmly  estab- 
lished in  the  magistracies.  There  remained  the  task  of  ob- 
taining proper  recognition  and  due  influence  in  the  senate. 
Few  plebeians  had  reached  the  consular  tribunate,  and  only 
a  small  number  of  plebeians  had  risen  to  the  consulship 
since  367.  They  had  been  more  fortunate  in  regard  to  the 
curule  aedileship.  But  they  were  inferior  to  the  patricians 
both  in  respect  to  the  influence,  and  even  the  number,  of 
their  senators. 

To  remedy  this  state  of  ,affairs,  the  Ovinian  plebiscite 
was  passed  about  the  year  312.  It  took  away  from  the  con- 
suls the  power  to  revise  and  complete  the  list  of  senators, 
and  conferred  it  on  the  censors.  As  the  revision  would  now 
occur  only  once  in  four  or  five  years  or  even  more,  the  law 
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in  effect  provided  that  in  the  meantime  every  one  who  had 
been  curule  aedile,  praetor,  or  consul  was  to  have  a  seat  and 
vote  in  the  senate,  and  should  at  the  next  revision  be  placed 
on  the  senatorial  list,  or  at  any  rate  be  omitted  only  for 
such  a  cause  as  would  suffice  for  the  expulsion  of  a  senator. 
Below  the  rank  of  curule  aedile,  former  plebeian  tribunes  and 
aediles  and  ex-quaestors  were  naturally  considered,  and  had 
a  better  chance  of  appointment  than  those  who  had  never 
held  any  office. 

Consequences  of  the  Law.  —  Under  these  circumstances  the 
plebeians  not  only  became  the  peers  of  the  patricians  in 
official  prestige,  but  after  a  time  gained  a  majority  in  the 
senate.  They  had  the  requisite  political  training  and  the 
connections,  as  well  as  the  wealth,  and  prepared  the  way 
for  the  entrance  of  their  sons  into  office  and  into  the  senate. 
Thus  they  founded  an  official  nobility  which,  together  with 
the  patrician  nobility,  constituted  a  governing  class,  and 
whose  family  names  appear  in  the  lists  of  magistrates  to 
the  end  of  the  republic. 

Besides  contributing  to  the  development  of  a  plebeian 
nobility,  the  Ovinian  law  greatly  diminished  the  power  and 
influence  of  the  consuls,  helped  to  make  the  censorship  in 
some  respects  the  supreme  office  in  the  state,  and  formed 
one  of  the  chief  steps  in  the  advancement  of  the  senate  to 
a  position  independent  of,  and  above,  the  magistrates. 

The  Poetelian  Law.  —  When  the  plebeian  aristocracy  had 
been  so  successful  politically,  it  was  eminently  just  that 
their  allies,  the  ordinary  and  poor  people,  should  be  granted 
some  permanent  relief.  In  326  the  ancient  form  of  con- 
tract (nexum,  p.  41)  was  changed  by  the  Poetelian  law.  No 
citizen  could  henceforward  be  led  away  to  bondage  by  virtue 
of  such  a  contract,  but  only  upon  the  sentence  of  jurymen ; 
and  every  one  who  on  oath  declared  himself  solvent  was  to 
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remain  personally  free  on  surrendering  his  property.  Only 
criminals  were  to  be  kept  in  heavy  chains  or  to  suffer  cor- 
poral punishment.  The  law  was  considered  of  such  impor- 
tance to  the  common  people  that  a  second  era  of  liberty  was 
reckoned  from  its  enactment. 

Extension  of  Powers  of  Assemblies.  —  Besides  this  practical 
increase  of  individual  rights,  the  people  obtained  larger 
powers  in  their  collective  capacity  —  in  the  popular  and 
plebeian  assemblies.  The  people  are  said  to  have  granted 
a  triumph  to  the  consuls  of  449  against  the  wishes  of  the 
senate,  and  to  have  conceded  a  triumph  to  the  first  plebeian 
dictator  in  356.  They  annulled  a  decree  of  the  senate  about 
388 — the  first  instance  on  record.  They  decided  the  fate  of 
Caere  in  353,  and  afterward  that  of  the  inhabitants  of  Tus- 
culum.  In  320  the  principle  was  proclaimed  that  no  treaty 
was  valid  unless  sanctioned  by  the  people.  Finally,  in  311, 
the  people  began  to  elect  sixteen  in  place  of  six  military 
tribunes. 


CHAPTER  VI. 

THE  CLAUDIAN   REFORMS  AND  THE  HORTENSIAN  LAWS, 
312-287  B.C. 

I.     THE  REFORMS  OF  APPIUS  CLAUDIUS,  AND  THE 
REACTION. 

The  Aims  of  Appius  Claudius.  —  The  regular  advancement 
of  the  plebeians  was  interrupted  by  a  patrician  reaction. 
The  leader  of  the  new  movement  was  Appius  Claudius 
Caecus,  who  combined  in  one  of  the  most  remarkable  per- 
sonalities of  Roman  history  the  aims  of  exclusive  patrician- 
ism  and  the  ideas  of  radical  progress.  He  saw  that  Rome 
was  destined  to  become  the  sovereign  of  Italy,  and  wished 
to  promote  and  insure  its  sovereignty  by  political  reforms 
and  by  public  works  executed  on  a  large  scale.  The  cen- 
sorship offered  by  far  the  best  opportunities  for  his  pur- 
pose, and  in  312  he  secured  his  election  as  censor,  together 
with  Gaius  Plautius.  He  seems  to  have  met  with  no  oppo- 
sition from  his  colleague,  and  to  have  exercised  the  censorial 
powers  with  the  utmost  freedom. 

Revision  of  Senatorial  List.  —  Perhaps  Appius  desired  to 
establish  a  patrician  oligarchy  as  the  best  government  for 
Italy ;  at  any  rate,  he  wished  to  humble  the  new  plebeian 
nobility  and  to  increase  the  influence  of  the  patricians.  In 
revising  the  list  of  senators,  he  allowed  unworthy  members 
to  remain  and  omitted  others  really  worthy.  Contrary  to 
all  custom,  he  admitted  a  considerable  number  of  sons  (or 
grandsons)  of  freedmen.  Possibly  he  intended  to  secure 
a  majority  of  patricians  and  their  dependents. 
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Valuation  of  Property.  —  Hitherto  land  had  been  the  basis 
of  the  organization  of  the  centuriate  and  the  democratic  as- 
semblies (pp.  22, 48-49, 57) ;  but  other  property,  for  example 
merchandise  and  slaves,  must  have  increased  considerably 
in  Rome  by  this  time,  and  made  the  old  standard  appear 
inadequate  and  unjust.  Appius  and  his  colleague  seem  to 
have  been  the  first  to  enroll  and  classify  citizens  according 
to  the  amount  of  all  the  property,  personal  as  well  as  real, 
of  each  one.  Thus  they  placed  trade,  commerce,  and  manu- 
factures, to  a  certain  extent,  on  a  level  with  agriculture. 
They  were  perhaps  the  first  who  reduced  everything  to  a 
valuation  in  money.  They  seem  to  have  rated  one  acre  at 
about  $183  ( jugerum  =  5000  asses  sextantarii). 

Enrollment  and  Classification  of  Citizens.  —  While  so  far 
only  freeholders  of  free  birth  had  been  enrolled  in  the  dis- 
tricts and  in  the  Servian  classes,  Appius  enrolled  all  the 
citizens.  He  seems,  so  far  as  possible,  to  have  allowed  each 
citizen  to  register  in  any  district  he  wished,  and  then  to 
have  placed  him  in  one  of  the  Servian  classes  according  to 
the  value  of  all  his  property.  By  this  reorganization  Ap- 
pius possibly  obtained  a  better  basis  for  taxation  and  raised 
the  number  of  citizens  liable  to  military  service,  and  thereby 
increased  the  available  military  resources  of  the  state.  By 
the  admission  of  freedmen  he  no  doubt  impaired  the  inde- 
pendence of  the  assemblies  based  on  districts  (concilium  ple- 
bis  and  comitia  tributa),  and  he  probably  intended  to  make 
them  subservient  to  a  patrician  oligarchy.  But  he  was  far 
less  able  to  influence  the  assembly  of  centuries,  because  its 
gradation  of  the  suffrage  gave  the  preponderance  to  the  rich. 

The  Appian  Aqueduct  and  the  Appian  Way.  —  Appius  had 
begun  two  public  works  of  great  importance  —  an  aqueduct, 
and  also  a  highway  from  Eome  to  Capua.  He  seems  to 
have  spent  the  immense  sums  of  money  required  without 
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receiving  the  sanction  of  the  senate ;  and  on  the  resignation 
of  his  colleague  he  gained  the  support  of  three  tribunes  and 
remained  in  office  contrary  to  law,  in  order  that  he  might 
complete  the  works  undertaken.  He  was  successful.  The 
magnificent  Appian  Way  was  a  noble  beginning  of  the  net- 
work of  highways  which  facilitated  the  conquest  and  the 
government  of  Italy. 

The  Flavian  Law  of  Procedure.  —  A  few  years  later,  Appius 
carried  the  election  of  Gnaeus  Flavius,  his  former  secretary, 
to  the  curule  aedileship,  and  induced  him  to  publish  various 
forms  of  legal  procedure  (legis  actiones)  and  the  calendar 
(fasti),  which  was  mainly  a  list  of  court  days.  This  law  of 
procedure  (jus  Flavianum)  formed  a  revision  and  supple- 
ment of  the  Twelve  Tables,  and  tended  to  make  the  ordinary 
people  independent  of  their  noble  legal  advisers,  especially 
of  the  pontiffs.  In  general,  the  result  of  the  Appian  re- 
forms seems  to  have  been  a  certain  equalization  of  the 
humble  and  the  noble  plebeians,  and  a  confirmation  of  the 
liberty  of  the  common  people. 

Restoration   of  the   Old   Senatorial   List The    measures 

of  Appius  naturally  excited  opposition ;  the  plebeian  aristo- 
crats and  the  moderate  patricians  combined  against  him, 
as  they  had  done  against  his  ancestor,  the  decemvir.  They 
succeeded  in  electing  their  candidates  for  the  consulship  for 
the  year  311.  The  new  consuls  disregarded  the  senatorial 
list  of  Appius,  and  summoned  the  former  members  to  the 
meetings  of  the  senate. 

Censorship  of  Rullianus  and  Decius The  censors  of  307 

did  not  venture  to  abolish  the  Appian  principles  of  enroll- 
ment and  classification.  But  the  opposition  gained  ground, 
and  in  304  again  elected  their  candidates  for  the  censorship 
—the  military  heroes,  Quintus  Fabius  Rullianus  and  Publius 
Decius  Mus.  Rullianus  and  his  colleague  proceeded  to  mod- 
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ify  the  innovations  of  Appius.  They  assigned  all  those  who 
had  no  land  to  the  four  city  districts  (tribus  urbanae)  and 
made  these  rank,  not  as  the  first,  but  the  last.  Perhaps 
they  removed  the  freeholders  of  free  birth  from  these  dis- 
tricts so  far  as  possible.  In  the  urban  districts  each  citizen 
was  assigned  to  a  Servian  class  according  to  the  value  of  all 
his  property,  but  in  the  country  districts  (tribus  rusticae)  ac- 
cording to  the  value  of  his  land.  The  freedmen  and  their 
sons  were  placed  in  the  city  districts  and  excluded  from  the 
classes  even  when  they  were  freeholders.  The  result  of  the 
arrangement  was  similar  to  a  modern  gerrymander  on  a 
large  scale:  it  gave  the  freeholders  the  preponderance  in 
the  democratic  assemblies,  and  preserved  to  the  rich  the 
preponderance  in  the  assembly  of  centuries. 

Two  Appian  principles  seem,  however,  to  have  remained. 
First,  no  citizen  who  by  law  was  entitled  to  the  right  of 
suffrage  could  be  deprived  of  it  by  the  censors,  that  is,  be 
excluded  from  all  the  districts.  This  restriction  of  the 
censorial  power  was  perhaps  the  greatest  ever  established. 
Secondly,  the  censors  had  the  right  to  introduce  new  rules 
in  regard  to  the  enrollment  and  classification  of  citizens. 
This  arbitrary  power  belonged  properly  to  the  legislative 
organs  of  the  state.  It  led  to  uncertain  and  inconsistent 
regulations  of  the  suffrage. 


II.     THE  OGULNIAN,  VALERIAN,  AND  HORTENSIAN  LAWS. 

The  Colleges  of  Pontiffs  and  Augurs —  The  equalization  of 
the  orders  could  now  go  on  to  its  final  completion.  The 
plebeians  had  so  far  not  been  admitted  to  the  colleges  of 
pontiffs  and  augurs.  These  were  the  foremost  in  the  state 
and  wielded  a  great  political  influence.  The  pontiffs  had 
the  general  superintendence  of  public  and  private  worship, 
were  the  interpreters  of  the  religious  law  (jus  divinum), 
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were  eminently  skilled  also  in  the  civil  law,  and  above  all 
had  charge  of  the  calendar,  or  list  of  days  on  which  the  popu- 
lar assemblies  could  meet,  courts  be  in  session,  and  so  forth. 
Consequently  they  exercised  a  considerable  influence  on  the 
administration  of  justice,  on  the  popular  assemblies,  and  on 
politics  in  general. 

The  augurs  were  versed  in  the  science  of  interpreting  the 
omens  of  birds,  the  significance  of  lightning,  and  the  like 
(divinatid).  They  might  be  consulted  on  the  question 
whether  the  omens  had  been  duly  observed, — for  example, 
before  or  during  an  election  or  the  passage  of  a  law.  If  they 
responded  in  the  negative,  the  person  elected  was  morally, 
but  not  legally,  bound  to  resign,  and  the  law  was  regularly 
annulled  by  another  law  or  a  decree  of  the  senate.  The 
college  of  augurs  might  act  even  when  not  consulted,  and  in 
this  manner  it  practically  canceled  acts  of  the  magistrates 
and  decrees  of  the  people. 

The  Ogulnian  Law —  The  plebeians  could  no  longer  leave 
these  two  colleges  in  the  exclusive  possession  of  the  patri- 
cians. They  no  doubt  claimed  admission  on  the  general 
Roman  principle  that  the  men  who  controlled  or  formed 
the  government  should  also  possess  the  power  in  religious 
affairs ;  and  they  prevailed.  The  Ogulnian  plebiscite  of  the 
year  300  increased  the  number  in  each  college  from  six  to 
nine,  and  decreed  that  henceforth  four  pontiffs  and  five 
augurs  should  be  plebeians.  The  struggle  was  now  at  an 
end  in  the  religious  sphere.  In  the  course  of  the  third 
century  B.C.,  a  plebeian  became  chief  pontiff  (pontifex  maxi- 
mus)  and  general  director  of  the  curies  (curio  maximus). 
The  plebeians  were  excluded  only  from  politically  unimpor- 
tant priesthoods,  such  as  those  of  the  flamens  of  Jupiter, 
Mars,  and  Quirinus,  and  of  the  king  of  sacrifices  (rex  sacri- 
ficulus  or  sacrorum). 
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The  Valerian  Law  of  Appeal  of  300.  —  The  liberal  tendency 
of  the  new  leaders  resulted  in  the  passage  of  a  third 
Valerian  law  in  regard  to  the  right  of  appeal.  This  law 
probably  revised  and  supplemented  the  previous  enact- 
ments, established  more  severe  punishments  for  violations 
of  them,  and  may  have  compelled  even  the  dictator  hence- 
forth to  allow  appeal. 

A  better  administration  of  the  criminal  law  in  minor 
cases  and  of  police  matters  was  secured  by  the  institution 
of  a  board  of  three  commissioners  (tresviri  capitales  or  noo 
turni),  about  289. 

The  Third  Secession.  —  During  the  latter  part  of  the  fourth 
and  the  early  years  of  the  third  century  Rome  founded  a 
number  of  colonies.  The  chief  object  was  no  doubt  to 
secure  conquered  territory,  but  at  the  same  time  thousands 
of  poor  Romans  were  sent  to  these  colonies,  and  in  this  way 
improved  the  condition  of  those  remaining  at  home,  as  well 
as  their  own.  Still  the  burdens  of  the  severe  wars  that  fol- 
lowed involved  the  citizens  of  the  lower  classes  once  more 
in  debt.  The  harshness  of  the  creditors  in  collecting  what 
was  their  due  increased  the  distress  and  the  discontent. 
Some  plebeian  tribunes  then  proposed  a  law  in  regard  to 
the  cancellation  of  debts.  The  senate  refused  to  agree  to 
the  law,  and  a  struggle  ensued  which  led  to  a  third  seces- 
sion about  287. 

The  plebeian  debtors  went  to  the  Janiculum.  Quintus 
Hortensius,  a  plebeian,  was  thereupon  chosen  dictator.  He 
succeeded  in  restoring  peace,  but  only  on  condition  that 
important  concessions  should  be  made  to  the  people.  Am- 
nesty was  no  doubt  granted  to  all  and  measures  of  relief  for 
the  debtors  were  passed. 

The  Hortensian  Law  concerning  Plebiscites.  —  As  it  seemed 
expedient  to  establish  once  for  all  the  unconditional  valid- 
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ity  of  plebiscites,  Hortensius  carried  a  law  declaring  that 
they  should  be  binding  on  all  citizens,  and  hence  be  equal  to 
the  laws  passed  by  the  whole  people.  It  was  no  doubt  fur- 
ther enacted  that  the  previous  approval  of  the  senate  should 
not  be  legally  necessary  (c/.  pp.  57,  74). 

The  plebeian  tribunes  now  had  the  same  power  to  pro- 
pose laws  as  the  consuls,  and  it  was  appropriate  and  useful 
to  confer  on  them  similar  privileges  and  to  subject  them  to 
the  same  control.  Perhaps  they  now  for  the  first  time  ob- 
tained by  law  a  seat  in  the  senate,  and  the  right  to  address, 
convene,  and  consult  that  body.  They  were  in  consequence 
expected  to  lay  all  bills  before  it,  as  was  the  practice  of  the 
consuls.  The  senate  then  had  an  opportunity  to  bring  its 
whole  influence  to  bear  on  them.  It  might  also  make  use 
of  them  when  it  opposed  the  other  magistrates.  Thus  it 
gained  more  than  it  had  lost. 

Provision  respecting  Market  Days — To  Hortensius  is  as- 
cribed also  another  enactment,  which  may  have  been  a  part 
of  the  preceding  law.  The  first  day  of  the  Roman  week 
(nundinae)  was  a  holiday  and  market  day,  on  which  neither 
the  popular  assemblies  could  meet  nor  could  the  courts  be 
in  session.  On  this  account  it  had  been  a  convenient  time 
for  meetings  of  the  plebeian  assembly.  So  far  as  possible, 
it  was  now  reserved  for  the  administration  of  justice,  and 
could  no  longer  be  chosen  for  meetings  of  the  plebeians. 
The  result  was  that  the  number  of  days  on  which  plebi- 
scites could  be  passed  was  greatly  diminished,  that  fewer 
persons  attended  the  meetings  of  the  plebeian  assembly,  and 
that  these  could  be  more  easily  influenced.  Besides,  a  sus- 
pensive veto  of  popular  action  could  be  exercised  by  the 
proclamation  of  festivals  (feriae),  and  was  in  fact  later 
exercised  by  the  mere  decree  of  the  senate.  A  similar  re- 
striction of  the  activity  of  legislative  bodies  is  effected  at 
the  present  time  by  making  the  sessions  of  state  legisla- 
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tures  biennial,  and  by  limiting  them,  for  instance,  to  ninety 
days. 

The  Maenian  Law.  —  During*  the  early  part  of  the  third 
century,  possibly  in  connection  with  the  third  secession,  the 
Maenian  law  was  passed,  directing  the  patrician  senators 
to  sanction  (or  reject)  elections  in  advance  in  the  same 
manner  that  the  Publilian  law  prescribed  in  the  case  of  laws 
(p.  74).  From  now  on  this  power  of  sanction  (patrum 
auctoritas)  was  simply  a  formality. 

End  of  the  Strife.  —  The  Hortensian  laws  ended  the  two 
hundred  years'  strife  between  the  patricians  and  the  ple- 
beians. Not  only  had  the  orders  been  equalized,  but  some 
of  the  patrician  privileges  had  been  converted  into  legal 
disabilities.  Only  the  patricians,  however,  could  fill  the 
office  of  interrex,  and  occupy  the  very  important  position  of 
first  senator  (princeps  senatus) ;  and  custom  had  established 
a  principle  of  distribution  which  for  generations  gave  the 
patrician  order  a  far  larger  share  of  the  chief  offices  and 
priesthoods  than  numerically  or  otherwise  it  was  entitled  to. 


CHAPTER  VII. 

REVIEW  OF  THE  CONSTITUTIONAL  DEVELOPMENT,  509-287 

B.C. ;  AND  A  SURVEY  OF  THE  POLITICAL 

DEVELOPMENT,  509-268  B.C. 

I.     THE  CITIZENS  AND  THE  ASSEMBLIES. 

Character  of  the  Period.  —  The  chief  and  distinctive  fea- 
ture of  the  second  period  is  the  gradual  equalization  of  the 
orders.  The  plebeians  accomplished  this  result  by  incon- 
sistent methods  :  they  established  a  special  organization 
originally  outside  the  constitution,  —  an  incipient  state 
within  the  state,  —  and  they  sought  to  obtain  the  same  rights 
as  the  patricians  under  the  constitution.  In  this  manner 
they  secured  equality  of  rights  earlier  than  they  would  have 
done  otherwise,  they  obtained  magistrates  and  an  assembly 
of  their  own,  and  they  influenced  profoundly  the  develop- 
ment of  the  republican  constitution.  Their  conflicts  with 
the  patricians  during  two  centuries  not  only  gave  to  the 
Eoman  people  an  incomparable  political  training,  but  also 
made  this  the  creative,  the  constructive,  epoch  of  the  repub- 
lic. The  laws  of  this  period  in  regard  to  the  rights  and 
powers  of  the  people,  the  magistrates,  and  the  senate 
brought  the  constitutional  development  of  the  republic  sub- 
stantially to  a  close.  The  general  results  were:  that  the 
ancient  civic  equality  was  in  a  large  measure  restored, 
the  rights  of  the  majority  of  the  citizens  were  extended,  the 
powers  of  the  assemblies  were  enlarged,  and  the  magistrates 
became  the  servants  of  the  senate. 
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The  Rights  of  Citizens.  —  At  the  end  of  the  second  period 
every  citizen  was  legally  safer  than  before  from  the  caprice 
and  violence  of  a  magistrate.  Within  the  mile  limit  he 
was  not  subject  to  corporal  punishment,  and  he  had  a  right 
to  appeal  to  the  people  in  all  criminal  cases  involving  life  or 
citizenship  (capui),  or  a  fine  exceeding  $166,  or  one-half  of 
his  property  (c/.  pp.  30,  51).  But  the  repeated  enactment 
of  laws  guaranteeing  appeal  indicates  that  violations  of  this 
privilege  were  not  infrequent ;  and,  in  addition,  a  summary 
police  procedure  against  the  common  people  was  tolerated. 
When  tried  on  appeal,  a  defendant  could  not  feel  sure  that 
justice  would  prevail  against  partisanship  and  political  in- 
terests in  the  popular  assembly ;  and  the  administration  of 
justice  in  criminal  cases  continued  to  be  one  of  the  most 
defective  and  inadequate  branches  of  the  Roman  govern- 
ment. 

The  plebeians,  that  is,  the  great  majority  of  the  people, 
had  gained  a  far  larger  share  in  the  government  than  before. 
They  were  eligible  to  nearly  all  the  offices  of  state,  had 
magistrates  and  an  assembly  of  their  own,  and  were  well 
represented  in  the  senate.  They  had  each  at  least  a  formal 
right  of  suffrage  in  the  centuriate  assembly,  and  all  members 
voted  on  an  equality  in  the  assemblies  based  on  districts 
(concilium  plebis  and  comitia  tributa). 

The  Powers  of  the  Assemblies.  —  Since  367  the  assemblies 
elected  annually  not  only  consuls,  but  a  praetor,  plebeian  trib- 
unes, aediles,  quaestors,  and  other  officials,  and  every  few 
years  also  censors ;  and  they  decided  a  larger  number  of 
cases  on  appeal  than  at  the  beginning  of  the  second  period. 
They  passed  laws  in  far  greater  number  and  of  wider  scope 
than  in  earlier  times.  Far  the  larger  share  of  the  new 
powers  fell  to  the  democratic  assemblies.  Besides,  the  cen- 
turiate assembly  was  no  longer  hampered  by  the  patrician 
right  of  sanction  (patrum  auctoritas,  p.  85) ;  and  the  plebeian 
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assembly  (concilium  plebis)  was  liberated  from  the  fetters 
of  senatorial  sanction  (pp.  83-84),  and  could  alone  express 
the  sovereign  will  of  the  state. 

Character  and  Influence  of  the  Assemblies.  — While  their  con- 
stitutional powers  increased,  the  assemblies  began  to  lose 
ground  in  actual  influence  on  the  government.  This  was 
to  be  regretted,  but  it  may  have  been  inevitable.  When 
of  old  the  Roman  territory  comprised  a  few  hundred  square 
miles,  and  the  citizens  lived  in,  or  close  to,  the  city,  they 
were  able  to  attend  the  meetings  of  the  assemblies  in  full 
numbers,  and  could  learn  the  facts  and  grasp  the  simple 
questions  of  domestic  policy  and  of  their  relations  to  neigh- 
boring towns.  But  henceforth,  when  some  three  hundred 
thousand  voters  were  scattered  over  a  large  part  of  the 
Italian  peninsula,  the  great  majority  of  them  could  not, 
under  ordinary  circumstances,  attend  the  meetings,  or  ob- 
tain sufficient  information  on  public  questions,  or  master  the 
problems  in  the  domestic  and  foreign  policy  of  Rome,  the 
most  powerful  state  in  Western  Europe.  As  a  rule,  com- 
paratively few  attended,  and  the  composition  of  an  assem- 
bly depended  largely  on  accident,  on  the  person  who  had 
called  the  meeting,  or  on  the  city  populace.  The  Roman 
statesmen  did  not  in  any  adequate  way  try  to  secure  a  larger 
or  better  attendance.  On  the  contrary,  by  taking  away  the 
most  convenient  days  for  the  plebeian  assembly  (p.  84), 
they  had  done  just  the  opposite.  Moreover,  those  who  did 
meet  were  not  always  able  to  form  an  intelligent  opinion  of 
the  questions  at  issue,  since  a  magistrate  alone  could  con- 
vene an  assembly,  and  he  had  the  right  to  prevent  all  debate 
and  all  amendments.  It  became  customary  for  the  assem- 
blies to  assent  to  everything  proposed  ;  and,  so  long  as  the 
government  was  harmonious,  they  neither  helped  nor  hin- 
dered the  administration.  In  times  of  discord  they  might, 
however,  become  very  dangerous  instruments,  since  every 
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resolution  of  an  assembly  was,  when  passed  in  due  form, 
the  ultimate  legal  expression  of  the  sovereign  will  of  the 
people. 

II.     THE  MAGISTRATES  AND  THE  SENATE. 

Powers  and  Influence  of  the  Magistracy.  —  It  was  chiefly 
the  magistrates  that  had  lost  what  the  people  gained  in 
regard  to  elections,  cases  on  appeal,  and  laws.  The  weak- 
ening of  the  executive  power  was  in  fact  one  of  the  most 
important  results  of  the  struggle  between  the  orders.  To 
the  original  general  restrictions  of  collegiate  and  annual 
tenure  had  been  added  the  rules  as  to  the  combination  of 
ordinary  curule  offices  and  as  to  the  ten  years'  interval 
between  two  terms  in  the  same  office  (p.  73).  The  latter 
requirement  was,  however,  not  strictly  enforced  as  yet. 
Soon  (in  265)  the  additional  regulation  was  made  that  no 
one  should  fill  the  censorship  a  second  time. 

The  Consulship.  —  Of  the  individual  offices,  the  consulate 
had  lost  the  most.  At  the  beginning  of  the  second  period 
it  was  the  only  office  (magistratus)  and  conferred  in  a  large 
measure  the  old  regal  powers.  It  was  now  one  of  many, 
and  in  some  respects  not  even  the  first.  It  had  been  de- 
prived of  a  number  of  its  most  important  functions — the 
appointment  of  the  quaestors,  the  census,  and  the  financial 
administration,  civil  and  police  jurisdiction,  and  the  choice 
of  senators  and  horsemen  (equites  equo  publico).  Besides,  it 
had  suffered  greater  loss  than  the  formal  change  in  the 
constitution  indicated.  Owing  to  the  influence  of  the  sen- 
ate, the  consuls  did  not  always  select  independently  their 
separate  spheres  of  action  (provinciae)  by  mutual  agreement 
(comparatio)  or  the  drawing  of  lots  (sortitio).  They  obeyed 
the  senatorial  instructions  in  concluding  treaties  of  peace 
and  alliance,  and  they  even  allowed  the  senate  practically 
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to  suspend  them  from  office,  as  in  practice  the  appointment 
of  a  dictator  depended  on  a  senatorial  decree.  In  brief,  they 
usually  acted  as  the  loyal  agents  of  the  senate. 

Dictatorship.  —  Even  the  dictatorship  was  limited  in  power. 
In  363  a  dictator  was  appointed  solely  for  the  performance 
of  a  religious  ceremony.  He,  to  be  sure,  disregarded  this 
limitation  of  his  constitutional  powers,  but  every  subse- 
quent dictator  considered  himself  bound  by  the  restrictions 
issued  when  he  was  appointed.  Furthermore,  by  the  third 
Valerian  law  the  dictator  was  probably  obliged  to  grant 
appeals. 

The  Plebeian  Tribunes.  —  The  plebeian  tribunes,  on  the  other 
hand,  had  acquired  larger  powers.  They  were  originally 
elected  to  protect  the  humble  and  weak  against  the  violence 
and  injustice  of  the  magistrates.  This  object  was  never 
attained  nor  was  it  directly  attainable.  But  they  exercised 
their  jurisdiction  especially  in  bringing  ex-magistrates  to 
justice  for  misconduct  in  office,  and  in  so  far  served  as  a 
check  on  them  and  protected  the  people.  Their  power  to 
secure  the  passage  of  laws  was  largely  enhanced  by  the 
greater  importance  and  the  free  action  of  the  plebeian 
assembly  (pp.  83-84).  In  addition  they  had  obtained  a  seat 
in  the  senate  and  received  the  characteristic  prerogative  of 
supreme  magistrates  —  the  right  to  convene  and  consult  the 
senate  (jus  cum  patribus  agendi).  In  city  affairs  they  were 
to  a  certain  extent  a  second  supreme  executive. 

In  their  new  position  they  no  longer  represented  the  ple- 
beian class,  but  the  whole  people.  In  the  course  of  time 
they  lost  even  their  popular  character,  —  the  very  reason  for 
their  existence,  —  and  became  one  of  the  most  common  and 
serviceable  instruments  of  the  senate  for  managing  the  citi- 
zens and  controlling  the  other  magistrates.  Tribunician 
opposition  to  the  senate  was  a  rare  occurrence,  and  could 
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ordinarily  be  put  down  without  difficulty.  Nevertheless, 
the  tribunate  remained  in  law  an  exceedingly  powerful 
magistracy  and  a  means  of  progress  or  revolution. 

General  Influence  of  the  Senate.  —  The  senate  had  sur- 
rendered its  right  to  approve  or  reject  tribunician  bills,  and 
formally  it  had  acquired  no  new  constitutional  powers ;  but 
it  exercised  a  decisive  influence  on  elections,  legislation, 
and  administration.  In  general  its  advice  was  law.  Its 
former  dependence  on  the  magistrates  was  changed  into 
domination.  This  result  was  due  chiefly  to  the  collegiate 
and  annual  tenure  and  the  multiplication  of  the  magis- 
tracies, but  also  to  the  manner  of  choosing  senators  and  to 
other  circumstances.  In  consequence  of  the  Ovinian  plebi- 
scite those  who  had  held  a  curule  office,  and  perhaps 
those  who  had  filled  other  offices,  became  senators,  not  by 
the  arbitrary  choice  of  a  magistrate,  but  virtually  because 
of  their  election  by  the  people.  They  formed  the  main 
body  of  the  senate,  the  part  of  it  in  whose  hands  the 
government  was  concentrated.  The  senate  was  thus  to  a 
certain  extent  a  representative  body  —  an  approach  to  the 
Teutonic  invention  of  representative  government. 

Its  Influence  on  Legislation.  —  Every  new  project  of  law 
was  first  laid  before  the  senate,  and  scarcely  ever  did  a 
magistrate  venture  to  submit  a  bill  to  the  people  without 
the  advice  and  consent  of  this  body.  If  he  attempted  to  be 
independent,  the  senate  might  direct  another  magistrate  to 
intercede  against  him,  or,  with  the  aid  of  the  priests,  it 
might  annul  a  law  whose  passage  he  secured,  or  prevent  its 
execution.  The  senate  claimed  also  in  extreme  cases  the 
right  to  dispense,  or  exempt,  particular  persons  from  the 
operation  of  a  law.  The  customary  proviso  that  the  people 
should  ratify  the  proceeding  was  practically  of  little  con- 
sequence. 
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Its  Influence  on  Elections.  —  Under  ordinary  circumstances 
the  senate  was  able  to  control  the  elections  and  even  appoint- 
ments to  the  dictatorship.  It  usually  denned  the  official 
spheres  of  the  consuls  and  in  some  degree  those  of  other 
magistrates.  It  had  begun  by  its  mere  decree  to  extend  the 
terms  (imperium  prorogare)  of  magistrates  on  duty  outside 
the  city,  who  then  discharged  their  functions  in  place  of  a 
consul  or  praetor  (pro  consule,  pro  praetore).  This  power 
was  almost  on  a  par  with  the  right  of  election. 

Its  Influence  on  Administration.  —  The  senate  was  supreme 
in  administrative  affairs.  It  exercised  a  governing  influence 
on  foreign  relations,  the  condition  of  the  Roman  subjects 
and  allies,  the  management  of  the  public  domain,  public 
works,  and  the  whole  system  of  finance,  —  in  fact,  on  every 
matter  of  general  and  permanent  importance.  Unless 
authorized  by  a  senatorial  decree,  no  payment  could  be 
made  from  the  public  treasury  except  to  the  consul.  But 
in  general  the  senate  did  not  interfere  in  the  details  of 
judicial  and  military  administration. 

Senatorial  Government.  —  While  the  senate  had  no  doubt 
always  been  an  important  constitutional  organ,  it  was  now  the 
chief  factor  in  the  government.  It  contained  all  the  political 
sagacity  and  statesmanship  of  Rome,  and  governed  by  virtue 
of  its  capacity  for  government.  It  acted  with  partiality  in 
domestic  affairs  that  affected  the  landed  and  moneyed  inter- 
ests of  its  members,  but  in  foreign  affairs  it  represented  the 
state  in  a  manner  worthy  of  the  sovereign  of  the  West.  It 
enabled  the  Roman  people  to  attain  national  unity  under  a 
system  of  self-government  —  the  only  instance  in  ancient 
times  —  and  to  maintain  this  government  for  more  than  two 
centuries.  In  political  sagacity  and  consistency,  in  patriot- 
ism, courage,  grasp  of  power,  and  tenacity  of  purpose,  the 
Roman  senate  was  the  foremost  political  body  of  all  antiquity. 
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III.     ROME  IN  LEAGUE  WITH  THE  LATINS  AND  THE 
HERNICI. 

League  with  Latins  and  Hernici.  —  While  the  struggles 
between  the  orders  were  going  on,  the  Roman  republic 
almost  constantly  waged  war  with  its  neighbors,  but  issued 
far  greater  and  stronger  from  the  foreign  as  well  as  from 
the  domestic  conflicts.  At  the  very  beginning  it  was  forced 
to  cede  the  territory  north  of  the  Tiber  to  the  Etruscans, 
but  probably  recovered  it  within  a  few  years.  When,  soon 
afterward,  the  Latins  rebelled  against  its  leadership,  it 
reassumed  for  a  time  its  old  legal  position,  and  in  493 
concluded  a  treaty  with  them  apparently  on  equal  terms. 
In  486  the  Hernici  joined  the  league  and  obtained  full 
equality  in  council  and  in  the  division  of  spoils  and  con- 
quered territory.  The  alliance  with  the  Hernici  was  a 
master-stroke  of  Roman  diplomacy. 

The  wars  of  the  next  forty  years  did  not  result  in  any 
permanent  conquests  of  importance.  Then,  in  the  course  of 
the  years  442-393,  a  number  of  successes  followed.  Ardea, 
Veii,  Circeii,  and  other  towns  were  captured.  The  Gallic 
invasion  (in  388)  did  not  cause  the  loss  of  the  new  acqui- 
sitions. In  southern  Etruria,  in  fact,  the  Romans  were 
able,  as  early  as  387,  to  organize  four  new  districts  (tribus) 
in  the  territory  they  had  conquered,  and  to  establish  two 
Latin  colonies,  that  is,  colonies  of  people  with  Latin  rights 
(p.  94).  A  little  later  they  founded  two  other  colonies  in 
the  Pomptine  region. 

Superiority  of  Rome  in  the  League.  —  Rome  possessed  a  great 
advantage,  because  it  was  equally  powerful  and  more  har- 
monious than  the  other  members  of  the  league.  It  greatly 
increased  its  strength  through  the  recent  territorial  acqui- 
sitions, which  it  did  not  divide  equally  according  to  tjie 
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terms  of  the  alliance  with  the  Latins  and  the  Hernici. 
The  Latin  colonies,  which  were  nominally  federal,  had  been 
founded  chiefly  by  Romans ;  and  they  increased  the  power 
of  Kome  rather  than  that  of  the  league.  Rome  acquired 
the  exclusive  right  to  declare  war  against  foreign  states  and 
to  conclude  treaties  with  them.  The  commander-in-chief 
was  always  a  Roman ;  so  were  ordinarily  the  chief  officers, 
even  those  of  the  federal  contingents  (praefecti  sociorum). 
Nevertheless  the  league  was  required  to  furnish  as  many 
troops  as  the  Romans  for  the  wars,  which  were  practically 
waged  for  the  benefit  of  Rome. 

Latin  Rights.  —  The  individual  citizens  within  the  league 
retained  their  old  rights.  They  enjoyed  full  equality  in 
regard  to  contracts  and  ownership  (jus  commercii),  —  for  in- 
stance, in  acquiring  and  disposing  of  real  estate  and  in  the 
making  of  wills.  Perhaps  they  also  possessed  the  right  of 
intermarriage.  Besides,  wherever  within  the  league  a  citi- 
zen of  a  federal  town  settled,  he  became  under  certain  restric- 
tions a  citizen;  for  example,  an  emigrant  from  Praeneste 
became  a  Roman  citizen  by  settling  in  Rome.  In  later 
times  he  was  also  required  to  declare  his  intention  of 
changing  his  residence.  These  originally  reciprocal  privi- 
leges were  named  Latin  rights  (jus  Latii  or  Latium). 

During  this  epoch  (509-384  B.C.)  the  Latin  communities, 
through  Roman  influence,  abolished  the  monarchical  and 
adopted  the  republican  form  of  government. 

Reorganization  of  the  League.  — The  Latin  league  was  proba- 
bly reorganized  about  384,  and  its  membership  was  fixed 
once  for  all.  It  consisted  of  thirty  members  competent  to 
vote  in  the  federal  assembly,  and  seventeen  others  entitled 
to  participate  in  the  Latin  festival  (feriae  Latinae).  The 
members  were  in  the  main  old  Latin  towns,  but  some  were 
Latin  colonies.  Henceforth  Latin  communities  incorpo- 
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rated  with  Eome  were  not  erased  from  the  list,  nor  were 
Latin  colonies  included  in  it.  The  later  colonies,  moreover, 
were  granted  the  rights  of  commercial  intercourse  and 
probably  of  intermarriage  with  Rome,  but  with  no  other 
member  of  the  league.  About  the  same  time  (ca.  367) 
the  constitutions  of  the  Latin  communities  were  changed 
by  the  institution  of  two  aedileships  in  each,  and  thereby 
made  to  resemble  the  Roman  constitution  more  closely  than 
before. 

Revolt  of  Latins  and  Hernici. —  The  supremacy  of  Rome  in 
the  league  imposed  great  burdens  on  the  Latins  and  Hernici, 
and  excited  discontent  also  through  acts  of  injustice.  They 
were  almost  ready  to  secede.  The  capture  of  Rome  in  388 
furnished  them  an  opportunity,  and  the  reorganization  of 
the  league  and  the  definite  occupation  of  the  Pomptine 
region  may  have  exasperated  them.  No  concerted  seces- 
sion took  place,  however ;  but  numerous  Latins  joined  the 
enemies  of  Rome  as  volunteers,  and  a  number  of  Latin 
towns  seceded.  Rome  subdued  these  without  any  great 
difficulty,  and  about  381  compelled  one  of  them,  Tusculum, 
to  surrender  its  independence  and  to  receive  Roman  citizen- 
ship (civitas  cum  suffragio) ,  but  allowed  it  a  certain  amount 
of  local  self-government,  including  magistrates  and  an  as- 
sembly of  its  own.  This  was  the  first  instance  of  the  incor- 
poration of  a  whole  community  as  such. 

Rome  sustained  a  more  severe  struggle  with  the  Hernici, 
but  was  victorious.  It  renewed  the  treaties  with  the  Latin 
and  Hernican  leagues  about  358,  probably  on  terms  more 
favorable  to  the  Romans  than  before.  The  simultaneous 
organization  of  two  new  districts  in  the  Pomptine  region 
shows  the  steady  advance  of  the  Roman  power. 

Incorporation  of  Caere.  —  About  the  same  time  three  Etrus- 
can towns  took  up  arms  against  Roman  encroachments.  One 
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of  them,  Caere,  was  forced  about  353  to  surrender  half  its 
territory,  received  citizenship  without  political  rights  (civi- 
tas  sine  sufragio),  and  with  very  restricted  rights  of  self- 
government,  as  a  Roman  official  (praefectus)  administered 
justice  there  and  seems  to  have  superintended  the  census. 
This  was  the  first  instance  of  such  incorporation. 

Dissolution  of  the  Latin  League After  the    renewal   of 

the  treaty,  exasperation  prevailed  among  the  Latins.  The 
federal  assembly  resolved  not  to  furnish  its  contingent  to 
the  Romans.  Later  nearly  all  the  old  Latin  towns  and 
several  Latin  colonies  rose  in  arms  against  Rome.  The 
democratic  party  in  Capua  joined  the  revolt.  The  Romans 
early  gained  a  decisive  battle,  and  brought  all  the  towns 
into  subjection  by  338.  They  now  transformed  the  Latin 
league  into  an  association  for  celebrating  the  Latin  festival. 
In  place  of  concluding  one  treaty  with  the  league,  they 
dealt  with  the  federal  towns  separately.  A  few  of  the  old 
Latin  towns  and  the  colonies  that  had  remained  loyal  to 
Rome  lost  the  right  to  conclude  treaties  with  any  commu- 
nity whatever  except  Rome,  also  the  privilege  of  intermar- 
riage, and  temporarily  that  of  commercial  intercourse  with 
any  others  than  the  Romans.  But  they  retained  their 
formal  independence,  and  most  of  them  also  their  former 
privileges  in  other  respects.  The  other  old  Latin  towns 
and  Latin  colonies  forfeited  their  independence  and  were 
incorporated  into  the  Roman  state.  Several  were  put 
on  the  footing  of  Tusculurn,  which  kept  its  old  position. 
One  or  two  others  were  granted  about  the  same  rights  as 
Caere.  A  Roman  colony,  that  is,  a  colony  of  people  that 
possessed  the  rights  of  Roman  citizenship,  was  established 
at  Antium,  and  the  old  inhabitants  became  Roman  citi- 
zens. Another  colony  was  afterward  established  at  Tar- 
racina. 
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Incorporation  of  Volscian  and  Campanian  Towns At  the 

same  time  the  Romans  established  and  confirmed  their 
dominion  in  the  southern  Volscian  and  the  Campanian 
territories.  The  towns  were  for  the  most  part  given  citi- 
zenship without  political  rights,  but  the  nobility  of  Capua 
received  full  citizenship.  The  administration  of  justice 
seems  in  general  to  have  been  in  the  charge  of  Roman 
officials  (praefecti  jure  dicundo).  At  any  rate,  this  was  the 
case  in  later  times. 

In  consequence  of  the  increased  number  of  Roman  citi- 
zens and  the  assignments  of  land,  especially  in  the  Latin 
territory,  two  new  districts  (tribus)  were  organized  in  332. 
Afterward  numerous  allotments  of  land  in  the  Privernate 
and  Falernian  regions  led  to  the  formation  of  two  more 
districts  in  318. 

New  Latin  Colonies — As  a  final  measure,  to  insure  their 
dominion  in  this  part  of  Italy,  the  Romans  founded  a  Latin 
colony  at  Gales  in  334,  and  afterward  another  at  Fregellae. 
They  gave  to  these  new  colonies  (coloniae  novae)  the  privi- 
leges of  the  older  colonies,  but  apparently  with  the  excep- 
tion that,  on  returning  to  Rome,  their  inhabitants  were  not 
to  become  Roman  citizens  unless  each  had  left  a  son  in 
his  respective  colony.  The  fifteen  Latin  colonies  founded 
in  334-273  were  established  on  these  terms. 

The  Last  Latin  Colonies  of  the  Republic.  —  The  last  twelve 
Latin  colonies  founded  during  the  republic  did  not  obtain 
the  right  of  intermarriage  with  Rome,  and  their  citizens 
could  secure  Roman  citizenship  only  by  filling  magistracies 
in  their  respective  colonies.  Of  these  colonies  Ariminum 
(founded  in  268)  was  the  first,  and  Aquileia  (established 
in  181),  the  thirty-ninth  of  the  whole  number,  was  the 
last. 
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IV.     THE  CONQUEST  AND  ORGANIZATION  OF  CENTRAL  AND 
SOUTHERN  ITALY. 

Conquest  of  Central  Italy.  —  Through  their  admirable  per- 
sistence and  thoroughness  in  securing  conquered  territory, 
the  Romans  were  now  ready  for  the  decisive  conflict  with 
the  Samnites,  who  were  at  least  the  second  power  in  Italy. 
The  second  Samnite  war  lasted  with  interruptions  for  more 
than  twenty  years.  The  old  treaty  between  Rome  and 
Samnium  was  then  renewed,  but  the  Romans  were  in 
reality  victorious.  To  remedy  the  evils  of  annual  changes 
in  the  chief  command  of  the  armies,  they  made  use  of 
extensions  of  the  supreme  authority  (prorogatio  imperil),  of 
dispensations  from  the  rule  of  a  ten  years'  interval  between 
two  terms  in  the  same  office  (p.  73),  and  of  dictatorships. 
They  displayed  their  usual  sagacity  in  founding  Latin  and 
Roman  colonies.  Incidentally  they  subdued  the  majority 
of  the  Hernican  towns,  which  had  rebelled,  and  gave  them 
citizenship  without  political  rights.  The  old  foes  of  Rome, 
the  Aequi,  were  also  punished.  When  they  rebelled  a 
second  time,  they  were  quickly  conquered,  and  two  new 
districts  were  organized  in  the  territory  of  the  Aequi  and 
Volscians  in  299.  The  third  Samnite  war  had  in  the  mean- 
time begun,  and  in  290  the  Samnites  were  compelled  to 
conclude  peace.  They  remained  theoretically  independent, 
but  lost  their  position  as  a  leading  nation.  In  the  same 
year  the  Sabines  were  incorporated  with  Rome  and  received 
citizenship  without  political  rights. 

Conquest  of  Southern  Italy.  —  The  Romans  were  the  mas- 
ters of  central  Italy,  but  they  had  long  ago  abandoned  a 
defensive  policy  and  now  endeavored  to  become  the  lords  of 
the  whole  peninsula.  They  soon  interfered  in  the  affairs  of 
southern  Italy.  Within  a  few  years  they  waged  the  war 
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with  Pyrrhus,  and  gained  the  victory  after  a  hard  struggle. 
After  the  departure  of  Pyrrhus  and  the  surrender  of  Taren- 
tum,  in  272,  they  were  the  masters  also  of  southern  Italy. 

The  Sovereignty  of  Rome.  —  As  the  only  sovereign  power 
of  Italy,  the  Eoman  republic  now  occupied  a  position  of 
more  or  less  definite  supremacy  over  every  important  com- 
munity or  state  south  of  the  Celtic  and  Ligurian  frontiers 
as  far  as  the  strait  of  Messana.  The  inhabitants  of  these 
communities  may  be  divided  into  three  classes,  each  with 
its  own  gradations  of  rights,  —  citizens,  Latins,  and  other 
allies. 

The  Roman  Citizens.  —  Full  citizenship  was  granted  as 
extensively  as  was  possible  without  abandoning  the  idea 
that  Eome  was  to  be  a  city  state.  The  citizens  dwelling 
outside  of  Rome,  even  those  in  the  Eoman  colonies,  had  at 
first  no  local  self-government  of  any  importance.  But 
when,  about  the  close  of  this  period  (268),  Latins  and 
Sabines  without  political  rights  (sine  suffragio)  were  granted 
full  citizenship,  they  retained  their  former  restricted  local 
self-government,  and  furnished  in  the  course  of  time  the 
model  for  the  later  Eoman  municipal  organization.  The 
territory  at  this  time  occupied  for  the  most  part  by  Eo- 
man citizens  extended  northward  about  as  far  as  Caere, 
eastward  to  the  Apennines,  and  southward  to  Tarracina. 
But  some  Latin  towns  were  found  within,  and  several 
Eoman  towns  outside,  these  limits. 

The  citizens  without  political  rights  had  in  other  respects 
the  same  rights  and  duties  as  the  full  citizens.  The  Eoman 
laws  were  equally  binding  on  them,  and  justice  was  admin- 
istered among  them  by  the  praetor  or  his  deputies.  Those 
on  a  better  footing,  such  as  the  inhabitants  of  Capua,  en- 
joyed to  a  large  extent  local  self-government ;  others,  in  an 
inferior  position,  did  not. 
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The  Latins.  —  Of  the  Roman  subjects,  the  Latins  formed 
the  most  important  and  the  most  favored  class.  All  the 
important  towns  of  the  old  Latins  (prisci  Latini),  except 
Tibur  and  Praeneste,  had  by  this  time  (in  268)  either  per- 
ished or  been  incorporated  with  Rome.  The  Latins  of  later 
times  were  almost  exclusively  the  inhabitants  of  the  Latin 
colonies,  founded  in  the  main  by  Roman  citizens,  who 
thereby  lost  their  citizenship  and  received  Latin  rights. 
About  twenty-seven  Latin  colonies  had  been  established 
before  268.  Besides  the  privilege  of  securing  Roman  citi- 
zenship, of  commercial  intercourse,  and  of  intermarriage 
(p.  94),  the  colonists  were  usually  allowed  to  occupy  a  part 
of  the  Roman  public  domain  and  to  participate  in  state 
leases  and  contracts.  They  regarded  Rome  as  their  mother 
city  and  felt  the  ties  of  a  common  language  and  law,  and 
common  customs.  Scattered  over  central  and  southern 
Italy,  they  became  more  and  more  the  main  support  of 
Roman  dominion  and  the  pioneers  of  Roman  civilization 
in  Italy. 

The  Other  Allies  of  Rome.  —  The  position  of  every  other 
community  of  any  significance  depended  simply  on  the 
terms  of  its  treaty  with  Rome.  The  terms  varied  greatly  in 
different  cases.  Some  allied  communities,  for  example  the 
Hernican,  were  placed  in  time  on  the  same  footing  as  the 
Latins ;  others,  such  as  Naples,  retained  their  local  self- 
government  and  other  privileges ;  while  others,  Tarentum 
for  instance,  were  treated  in  an  almost  despotic  way. 

The  Policy  of  Rome.  — "  Divide  and  rule  "  was  the  policy 
of  Rome.  All  national  leagues  were  dissolved  or  rendered 
insignificant,  and  in  general  no  allied  community  was 
granted  the  right  of  commercial  intercourse,  or  of  inter- 
marriage, or  of  conferring  and  taking  joint  action,  with  any 
other.  Furthermore,  an  important  community,  such  as 
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Capua,  might  be  divided  against  itself,  in  so  far  as  its  con- 
stitution was  remodeled  after  that  of  Rome,  and  a  party 
of  local  aristocrats  loyal  to  the  Romans  was  thus  formed. 
This  policy  of  isolation  and  division  was  effectual. 

Roman  Government.  —  As  the  leading  power  of  Italy,  Rome 
claimed  and  exercised  the  exclusive  right  to  make  war,  to 
conclude  treaties,  and  to  coin  money  for  general  circulation. 
It  acted  as  an  arbiter  between  the  different  communities, 
and  protected  them  against  foreign  and  domestic  foes,  such 
as  the  Gauls  and  the  mutineers  at  Rhegium.  It  required, 
in  return,  contingents  from  the  Latins  and  other  allies,  prob- 
ably in  the  form  of  a  fixed  number  of  infantry,  cavalry,  or 
ships.  This  involved  an  indirect  taxation,  as  each  commu- 
nity equipped  and  paid  its  own  contingent.  But  Rome  had 
the  wisdom  to  avoid  taxing  its  allies  directly,  to  allow  them 
local  self-government,  and  to  govern  them  with  moderation. 
To  facilitate  the  work  of  supervision  and  control,  it  insti- 
tuted in  the  allied  communities  a  municipal  census  corre- 
sponding to  that  of  Rome,  and  in  267  it  established  four 
Italian  quaestorships.  These  magistrates  were  primarily  to 
improve  the  navy  (hence  called  quaestor es  classici)  and  were 
stationed  respectively  at  Ostia,  Gales,  Ariminum  or  Ravenna, 
and  possibly  at  Lilybaeum.  Their  chief  duties  were  no 
doubt  to  collect  the  Roman  revenues  and  to  levy  troops  and 
ships  within  their  districts. 

Central  and  southern  Italy  had  become  a  political  unity, 
and  Rome  now  aimed  to  make  it  a  national  unity.  But  to 
Latinize  so  many  peoples  different  in  language,  manners, 
and  civilization  was  a  task  requiring  the  work  of  centuries. 
In  the  meantime,  however,  the  grand  political  organization 
of  Italy  stood  the  strain  of  two  great  wars,  and  testified  to 
the  greatness  of  Roman  character  and  statesmanship. 
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CHAPTER   I. 

THE  NEW    ARISTOCRACY    AND    THE    FIRST    PUNIC  WAR, 
287-241    B.C. 

I.    THE  NEW  ARISTOCRACY. 

The  Origin  of  the  New  Aristocracy.  —  After  the  passage  of 
the  Hortensian  laws  the  Roman  republic  seemed  to  unite 
in  the  happiest  way  monarchic,  aristocratic,  and  democratic 
elements.  The  aristocratic  elements  predominated.  While 
the  Licinian  law  annulled  the  great  legal  distinction  be- 
tween plebeian  and  patrician,  and  to  that  extent  restored 
the  old  civic  equality,  it  did  not  abolish  the  patriciate,  but 
provided,  so  to  speak,  for  the  gradual  creation  of  new  peers 
and  furnished  the  basis  for  a  new  aristocracy. 

Basis  and  Membership  of  the  New  Aristocracy This  aris- 
tocracy may  be  called  new  in  so  far  as  it  rested  on  a  new 
principle  and  consisted  in  part  of  new  members.  The  patri- 
ciate was  based  on  patrician  descent,  the  new  aristocracy 
on  descent  from  a  curule  magistrate  —  that  is  to  say,  a 
Roman  citizen  who  had  been  dictator,  consul,  censor, 
praetor,  master  of  horse,  or  curule  aedile.  If  any  of  his 
ancestors  in  the  male  line  had  ever  filled  such  an  office,  a 
Roman  was  a  noble  (nobilis),  a  member  of  the  new  aristoc- 
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racy.  But  if  none  had,  he  was  a  new  man  (novus  homo),  a 
man  without  illustrious  lineage.  A  patrician  seems,  how- 
ever, never  to  have  been  considered  a  new  man  ;  he  had  in 
any  case  the  distinction  of  birth,  and  usually  of  social 
position.  It  is  possible,  too,  that  all  patrician  families  by 
this  time  had  one  or  more  ancestors  of  curule  rank.  After 
the  admission  of  the  plebeians  to  all  the  ordinary  curule 
magistracies  and  the  passage  of  the  law  respecting  a  ten 
years'  interval  between  two  terms  in  the  same  office  (p.  73), 
the  number  of  noble  plebeian  families  increased  somewhat 
rapidly;  and  the  new  aristocracy  came  to  consist  of  a  de- 
creasing number  of  patrician,  and  an  increasing  number  of 
plebeian,  families. 

Privileges  and  Insignia  of  the  Aristocracy.  —  The  most  an- 
cient privilege  of  the  aristocracy  was  no  doubt  the  right 
enjoyed  by  the  descendants  of  a  deceased  curule  magistrate 
to  place  a  wax  mask  of  him  in  the  family  hall,  and  to  have 
it  carried  in  the  funeral  procession  when  a  member  of  the 
family  had  died  (jus  imaginum).  The  aristocracy  had, 
moreover,  by  law  or  custom  certain  insignia  —  the  gold 
ring  (anulus  aureus)  of  the  men,  the  silver-mounted  trap- 
pings (phalerae)  of  the  young  horsemen,  the  toga  bor- 
dered with  purple  (toga  praetexta)  and  the  golden  amulet 
case  (bulla  aured)  of  the  boys  —  earnests  of  future  magis- 
tracies and  triumphs.  These  insignia  may  have  existed  in 
earlier  times,  but  they  gained  their  political  importance  in 
consequence  of  the  Licinian  and  subsequent  laws.  They 
seem  as  yet  to  have  been  worn  exclusively  by  the  aristoc- 
racy, and  were  significant  in  a  state  where  civic  equality 
was  observed  so  strictly  even  in  matters  of  appearance. 
Like  the  patricians,  the  plebeian  aristocrats  began  to  em- 
ploy a  hereditary  surname  (cognomen).  Distinctions  existed 
even  among  the  nobles.  Former  curule  magistrates  of 
the  plebeian  class  were  entitled  to  wear  the  kind  of  shoes 
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(calceus  mulleus)  used  by  the  patrician,  and  later  by  all, 
senators.  Every  senator  wore  two  perpendicular  purple 
stripes  (clavus)  on  his  tunic  (later  named  tunica  latidavia). 

Character  and  Aim  of  the  Aristocracy —  The  new  patricio- 
plebeian  aristocracy  may  be  regarded  as  consolidated  and 
harmonious  after  the  passage  of  the  Ogulnian  law  in  300. 
At  this  early  epoch  it  was  generous  and  patriotic.  As  a  rule 
it  placed  the  public  welfare  above  personal  and  party  inter- 
ests. It  did  not  rest  on  the  support  of  the  lowest  classes  — 
the  freedmen  and  the  city  rabble.  Still  it  was  not  satisfied 
with  its  honorary  privileges,  and  early  endeavored  to  obtain 
sole  political  power  in  the  state  by  controlling  the  senate, 
the  equestrian  centuries,  and  the  censorship. 

Political  Position  of  the  Aristocracy —  It  probably  did  not 
attempt,  nor  would  it  have  been  able,  to  exclude  all  new  men 
from  the  curule  offices  and  the  senate.  But  as  it  comprised 
all  those  who  had  precedence  and  the  greatest  influence  in 
the  senate,  because  they  were  present  or  past  curule  mag- 
istrates, it  was  in  a  position  to  convert  the  senate  into  an 
organ  of  its  own. 

It  could  not  in  the  same  way,  or  to  the  same  extent,  exer- 
cise a  direct  control  over  the  assemblies,  but  it  usurped  the 
most  influential  suffrage  in  the  centuriate  assembly.  The 
institution  of  voluntary  service  in  the  cavalry  (equites  equo 
tn'icato)  had  diminished  the  military  importance  of  the 
equestrian  centuries  (equites  equo  publico),  and  made  it  pos- 
sible to  disregard  the  question  of  fitness  for  military  ser- 
vice at  the  periodic  review  and  selection  of  these  horsemen. 
Hence  it  became  a  rule  that  the  senators  should  remain  and 
vote  in  these  centuries ;  and  the  other  places  were  in  the 
main  assigned  to  young  nobles.  The  military  system  of 
the  state  suffered  decidedly  from  this  change,  but  the  no- 
bility gained  a  great  advantage.  They  could  now  usually 
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control  the  votes  of  the  eighteen  centuries,  and  through 
them  the  votes  of  the  first  Servian  class  —  in  all,  ninety- 
eight  votes,  or  a  majority. 

Under  these  circumstances  the  censors,  who  selected  and 
removed  at  discretion  both  senators  and  horsemen,  became 
very  important  magistrates.  The  existence  and  exercise  of 
the  censorial  powers  also  gave  to  the  senate  a  certificate  of 
good  character,  an  invaluable  moral  prestige,  and  might  serve 
as  a  check  on  independent  men  or  disagreeable  opponents. 
As  a  consequence  the  nobles  used  their  best  endeavors  to 
elect  their  own  men  to  the  censorship  and  to  maintain  the 
arbitrary  authority  of  the  censors. 

In  this  position,  based  chiefly  on  the  control  of  the  senate, 
the  equestrian  centuries,  and  the  censorship,  the  new  aris- 
tocracy was  able,  in  case  it  should  so  desire,  to  manage  the 
government  and  in  a  great  measure  to  decide  the  constitu- 
tional development  of  the  future. 

The  New  Opposition.  — The  development  of  a  new  aristoc- 
racy naturally  led  to  the  gradual  formation  of  a  new  oppo- 
sition. The  struggle  for  supremacy  was  no  longer  to  be 
between  patricians  and  plebeians,  but  between  the  nobility 
and  the  common  people,  between  the  rich  and  the  poor. 
The  opposition  claimed  to  represent  the  lower  classes,  es- 
pecially the  small  farmers.  The  first  of  the  popular  leaders 
at  this  time,  Manius  Curius  and  Gaius  Fabricius,  were  new 
and  comparatively  poor  men.  Both  filled  the  consulship 
and  the  censorship.  Throughout  their  careers  they  opposed 
aristocratic  arrogance  and  defended  the  common  people. 

Era  of  Good  Feeling.  —  The  interval  between  the  last  seces- 
sion and  the  first  Punic  war  formed,  however,  an  era  of 
good  feeling.  There  were  no  constitutional  or  economic 
issues  and  there  was  no  party  strife.  Not  that  the  govern- 
ing class  —  the  aristocracy  —  had  adequately  and  designedly 
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aided  the  lower  classes,  and  relieved  the  economic  distress 
which  caused  the  recent  secession  ;  but  the  rapid  extension 
of  Roman  territory  afforded  the  noble  and  the  rich  sufficient 
land  for  exploitation,  without  oppressing  the  lower  classes 
at  home.  Furthermore,  the  extension  of  Roman  sovereignty 
over  Italy  led  to  the  founding  of  many  large  colonies,  which 
furnished  thousands  of  poor  people  with  farms  and  relieved 
the  population  of  Rome.  The  flourishing  condition  of  the 
Roman  finances  usually  made  it  unnecessary  to  levy  any 
temporary  taxes  (tributd),  and  the  increase  of  capital  prob- 
ably reduced  the  rate  of  interest.  The  middle  class  —  the 
mainstay  of  the  republic  —  was  strengthened  also  by  the 
wise  practice  of  incorporating  numerous  subject  commu- 
nities with  the  state,  and  seems  to  have  been  in  as  good  a 
condition  now  as  at  any  time  during  the  republic.  Finally, 
foreign  affairs  overshadowed  all  domestic  questions,  and 
glorious  victories  silenced  opposition. 

II.     THE  FIRST  PUNIC  WAR  AND  THE  FIRST  ROMAN 
PROVINCES. 

Difficulties  of  the  First  Punic  War.  — The  national  concord 
was  put  to  the  severest  test  in  the  first  Punic  war.  The 
Romans  at  first  did  not  realize  the  magnitude  and  the  dif- 
ficulties of  a  war  with  the  chief  naval  power  of  the  Mediter- 
ranean. The  senate  was  excellently  trained  and  qualified 
for  the  management  of  Italian  affairs ;  and  the  Roman  mili- 
tary system,  with  its  splendid  discipline  and  its  principle 
of  collegiate  command,  was  well  adapted  to  the  ordinary 
Italian  wars.  In  these  the  campaigns  were  usually  short, 
strategy  played  a  subordinate  part,  and  Roman  tactics  and 
personal  prowess  carried  the  day.  But  in  the  first  Punic 
war  it  was  necessary  to  plan  and  direct  operations  extend- 
ing over  long  periods  and  at  comparatively  great  distances 
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from  Rome ;  above  all,  to  build  and  sail  a  fleet  and  to  lay 
siege  to  maritime  fortresses,  in  which  case  the  cooperation 
of  military  and  naval  forces  was  necessary. 

Conduct  of  the  First  Punic  War.  —  Under  such  circumstances 
the  lack  of  military  training  on  the  part  of  the  Roman 
commanders-in-chief,-  the  consuls,  and  especially  the  evils 
of  the  collegiate  tenure  and  the  annual  changes  of  the  chief 
command,  became  manifest.  To  avoid  the  disadvantages  of 
having  new  men,  capable  generals  were  at  times  granted 
an  extension  of  their  authority  (prorogatio  imperil).  The 
remedy  was  ineffectual,  as  they  were  then  subordinates  of 
the  consuls.  In  other  cases  able  commanders  were  ex- 
empted from  the  rule  of  a  ten  years'  interval  between  two 
terms  in  the  same  office  (p.  73),  and  were  reflected,  but 
none  obtained  a  third  consulship.  The  old  stand-by  — 
the  dictatorship  —  was  of  little  account  because  of  the 
short  term  of  this  office.  It  was  resorted  to  in  249,  when 
the  incompetent  consul,  Publius  Claudius  Pulcher,  prac- 
tically disobeyed  the  senate  by  appointing  one  of  his 
freedmen  to  the  dictatorship.  The  new  dictator  was  com- 
pelled to  resign,  and  Aulus  Atilius  Calatinus  was  appointed 
in  his  place.  The  latter  was  the  only  dictator  who  ever 
commanded  an  army  outside  the  Italian  peninsula.  The 
aristocracy  thenceforth  maintained  the  principle  that  for 
religious  reasons  a  dictator  could  neither  be  appointed,  nor 
wage  war,  outside  Italy. 

Establishment  of  a  Second  Praetorship.  —  The  establishment 
of  a  second  praetorship  about  the  year  242  appears  to  have 
been  in  part  a  war  measure,  intended  to  place  an  additional 
magistrate  largely  at  the  disposal  of  the  senate.  It  was  the 
only  important  formal  change  in  the  constitution  during 
the  war.  The  new  praetor  had,  as  his  primary  function, 
jurisdiction  in  cases  to  which  one  or  more  parties  were  for- 
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eigners  (for  this  reason  he  was  later  called  praetor  peregri- 
nus).  The  other  praetor  (praetor  urbanus)  continued  to 
exercise  in  person  or  through  deputies  (praefecti  jure  di- 
cundo)  jurisdiction  in  all  cases  between  citizens  with  or 
without  political  rights. 

Poor  Leadership  of  the  Romans.  —  It  was  bad  enough  that 
every  politician  who  became  consul  was  by  virtue  of  his 
office  commander-in-chief  of  the  army  and  entitled  to  take 
the  field,  but  it  was  worse  that  he  was  also  an  admiral,  and 
had  the  right  personally  to  command  the  fleet.  The  in- 
competence and  recklessness  of  several  Roman  admirals 
offset  the  heroic  efforts  of  the  nation  in  creating  four  large 
fleets,  and  caused  the  worst  disasters  of  the  war. 

If  the  senate  had  been  equal  to  the  difficulties  of  the  con- 
flict, it  might  have  introduced  unity  and  consistency  into 
the  conduct  of  the  war  by  exerting  its  influence  on  the  mag- 
istrates and  on  the  people,  but  it  had  not  as  yet  outgrown 
its  peninsular  ideas  and  policy. 

Losses  and  Moral  Effects  of  the  War.  —  As  a  consequence  of 
their  defective  and  faulty  administration,  the  Romans  suf- 
fered terribly  in  the  war.  The  number  of  citizens  (capita 
civium)  enrolled  in  the  census  as  liable,  or  entitled,  to  per- 
form military  service  (qui  arma  ferre  possent)  fell,  within  a 
few  years  (between  252  and  247),  from  two  hundred  and 
ninety-seven  thousand  to  two  hundred  and  forty-one  thou- 
sand—  that  is  to  say,  more  than  one-sixth  of  the  whole 
number  perished,  without  including  the  losses  of  the  allies. 
The  economic  losses  in  ships  and  war  material,  and  indi- 
rectly in  the  paralysis  of  trade  and  industry,  must  also  have 
been  enormous. 

Though  less  apparent  and  less  easily  traced,  the  moral 
effects  of  the  war  were  no  doubt  very  important.  The 
people  as  a  whole  remained  morally  sound,  and  displayed  a 
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magnificent  patriotism ;  but  individual  instances  of  degen- 
eracy were  multiplying.  A  public  gladiatorial  fight  was 
first  introduced  at  Eome  in  264,  religion  became  more  and 
more  a  matter  of  form,  and  the  censors  of  252  found  it 
necessary  to  expel  sixteen  senators,  and  to  punish  four 
hundred  aristocratic  youths  in  the  equestrian  centuries  for 
insubordination. 

Political  Results  of  the  War.  —  The  development  of  distinct 
classes  went  on.  Under  the  critical  circumstances  of  the 
time,  it  was  safer  to  reelect  well-known  and  capable  men ; 
accordingly  new  men  had  but  scant  opportunities  for  politi- 
cal advancement.  Still,  the  nobility  does  not  seem  to  have 
opposed  them  on  principle.  Tiberius  Coruncanius,  though 
a  new  man,  was  the  first  plebeian  who  was  elected  chief 
pontiff  (pontifex  maximus),  and  was  afterward  appointed 
dictator.  But  the  problems  of  peace  and  \var  were  becom- 
ing more  and  more  difficult  —  too  difficult,  in  fact,  to  be 
solved  by  any  Cincinnatus  hastily  summoned  from  the 
plow.  As  a  result  the  aristocracy  was  rising  in  statesman- 
ship and  generalship  above  the  level,  not  only  of  the  ordi- 
nary people,  but  also  of  the  popular  leaders.  In  conse- 
quence of  the  greater  number  of  offices,  which  were  in  the 
main  filled  by  nobles,  the  aristocracy  formed  a  larger  pro- 
portion of  the  senators,  and  to  that  extent  lost  an  important 
point  of  contact  with  the  common  people. 

The  New  Roman  Policy.  —  At  the  same  time  that  the  peo- 
ple came  to  occupy  a  position  of  inferiority  to  the  aristoc- 
racy, they  began  to  assume  an  attitude  of  greater  superiority 
to  the  Roman  subjects,  or  allies.  When,  in  241,  two  new 
districts  (tribus)  were  organized,  one  of  them,  the  thirty-fifth 
of  the  total  number,  was  named  Quirina,  and  was  probably 
intended  to  be  the  last.  If  so,  the  nobility,  and  perhaps 
the  people  as  well,  had  already  concluded  to  grant  full 
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citizenship  to  all  who  were  Roman  citizens  without  political 
rights  (sine  suffragio),  and  forever  to  exclude  the  Latins 
and  the  other  Italians  from  citizenship.  At  any  rate,  the 
subsequent  Roman  policy  was  in  accordance  with  such  a 
plan. 

The  Province  of  Sicily.  — The  chief  political  result  of  the 
war  was  the  acquisition  of  by  far  the  larger  part  of  Sicily, 
which  formed  the  first  Roman  province  (provincia).  This 
marks  the  beginning  of  the  provincial  system,  which  was 
one  of  the  most  potent  influences  for  evil  during  the  two 
last  centuries  of  the  republic.  Unlike  the  allies,  the  in- 
habitants of  Sicily,  with  the  exception  of  some  favored 
communities,  were  taxable,  but  did  not  usually  furnish 
troops;  and  their  status  depended,  not  on  a  treaty,  but 
simply  on  Roman  laws  and  ordinances.  The  provincial 
administration  was  organized  solely  with  a  view  to  Roman 
convenience  and  profit.  The  governor  enjoyed  all  the 
Roman  military  powers  (imperium  militiae) ;  and  martial 
law,  which  should  have  been  exceptional,  was  ever  in  force. 
The  Sicilian  taxes  and  tithes,  moreover,  were  farmed  to 
capitalists,  who  reaped  a  rich  harvest.  In  commerce,  also, 
Roman  citizens  enjoyed  advantages  at  the  expense  of  the 
provincials. 

Annexation  of  Sardinia  and  Corsica.  —  The  Romans  re- 
gretted that  the  war  had  not  resulted  in  the  acquisition  of 
Sardinia  and  Corsica  as  well  as  of  Sicily.  When  the  oppor- 
tunity presented  itself  in  238,  they  robbed  the  Carthaginians 
of  Sardinia  and  at  the  same  time  occupied  Corsica.  The 
senatorial  form  of  government  was  in  some  measure  condu- 
cive to  such  treachery,  on  account  of  the  want  of  individual 
responsibility.  The  Romans  proceeded  to  conquer  the  inland 
districts  of  the  islands,  and  organized  them  as  a  province  a 
few  years  afterward. 
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Provincial  Praetors.  —  In  227,  the  number  of  praetors  was 
raised  to  four,  one  of  whom  was  to  be  governor  of  Sicily,  and 
another  the  governor  of  Sardinia  and  Corsica.  This  ar- 
rangement limited  geographically  the  authority  of  the  con- 
suls, as  the  provincial  praetors  were  in  their  own  spheres 
com manders-in-chief,  supreme  magistrates  and  judges.  Only 
the  administration  of  the  provincial  finances  was  withheld 
from  them  and  given  to  quaestors. 


CHAPTER   II. 

THE  LAWS  OF  GAIUS    FLAMINIUS    AND   THE   REFORM  OF 
THE   CENTURIATE   ASSEMBLY,   241-220   B.C. 

I.     THE  AGRARIAN  LAW  AND  THE  POLICY  OF  FLAMINIUS. 

General  Conditions.  —  Since  the  passage  of  the  Licinian  law 
in  367,  the  Roman  republic  had  made  very  extensive  terri- 
torial acquisitions,  and  had  organized  ten  of  the  thirty-five 
districts  (tribus).  Thousands  of  poor  citizens  had  been  pro- 
vided with  farms,  in  connection  with  the  establishment  of 
the  Latin  and  the  Roman  colonies,  several  of  which  had  been 
founded  during  the  recent  war.  Allotments  of  public  land 
had  also  been  made.  But  no  agrarian  law  seems  to  have 
been  passed,  and  there  are  no  records  to  show  that  those 
who  occupied  more  public  land  than  the  maximum  of  three 
hundred  and  eleven  acres  (p.  66)  were  prosecuted  after  the 
year  298.  Probably  this  provision  was  disregarded  with 
impunity  by  covetous  nobles.  In  any  case,  the  aristocracy 
secured  proportionately  the  lion's  share  of  the  advantages 
derived  from  the  public  domain.  The  first  Punic  war  had 
caused  distress  and  impoverishment  among  the  poorer  citi- 
zens of  Rome,  and  they  were  not  in  a  position  to  profit  by 
the  direct  and  indirect  sources  of  gain  which  the  new  prov- 
inces offered  to  the  nobility  and  the  rich.  Nevertheless,  no 
measure  of  relief  seems  to  have  been  proposed  for  a  number 
of  years. 

Agrarian  Law  of  Flaminius.  —  Under  these  circumstances 
the  new  opposition  (p.  105),  which  for  a  long  time  had  been 
dormant,  revived  under  the  leadership  of  a  new  man,  Gaius 
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Flammius,  the  first  Roman  statesman  of  his  generation. 
As  a  plebeian  tribune,  he  proposed  in  232  an  agrarian  law, 
providing  that  the  Picenian  and  Gallic  lands  in  the  neigh- 
borhood of  Ariminum  (ager  Gallicus  et  Picenus)  should 
be  assigned  to  individual  Roman  citizens  as  full  owners. 
Hitherto  these  lands  had  been  occupied  by  the  nobles  and 
the  wealthy.  The  new  law,  if  enacted,  promised  to  bring 
numerous  settlers  into  this  region,  and  not  only  to  afford 
relief  to  the  poor,  but  also  greatly  to  strengthen  this  ex- 
posed Roman  frontier.  The  settlement  of  the  lands  might, 
however,  tend  to  arouse  the  Gauls,  who  within  the  last  few 
years  had  renewed  hostilities  against  Rome.  The  nobles 
were  actuated  by  self-interest,  and  probably  did  not  realize 
what  the  times  demanded.  Otherwise  they  would  have 
proposed  that  an  assignment  of  land  be  made  at  a  more 
opportune  time  or  place.  As  it  was,  they  simply  offered  a 
stubborn  opposition.  Flaminius  could  not  obtain  the  con- 
sent of  the  senate  to  his  bill.  Nevertheless,  he  secured  its 
passage  in  the  plebeian  assembly  —  a  proceeding  not  con- 
trary to  any  constitutional  provision,  but  contrary  to  consti- 
tutional usage.  Even  then  the  -nobility  did  not  yield,  and 
opposed  the  execution  of  the  law  until  the  year  228.  This 
obstinate  resistance  is  the  first  positive  evidence  that  the 
aristocracy  was  degenerating  into  an  oligarchy,  which  con- 
sidered itself  the  owner  of  the  state. 

Political  Effects  of  the  Flaminian  Law.  —  By  his  agrarian 
law,  Flaminius  interfered  in  the  financial  administration 
—  one  of  the  oldest  privileges  of  the  senate  —  in  a  man- 
ner that  threatened  to  lead  to  anarchy.  But  it  was  the 
only  way  still  open  to  legitimate  opposition,  the  only  way 
in  which  political  stagnation  could  be  prevented.  If  the 
nobility  had  remained  patriotic  and  tolerably  just  to  their 
fellow  citizens,  the  Flaminian  law  would  probably  have  had 
no  political  effects.  But  in  the  degeneracy  of  later  times  it 
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formed  a  precedent,  and  showed  how  either  progress  or  revo- 
lution might  be  promoted,  and  how  the  people,  or  even  the 
rabble,  might,  as  well  as  the  senate,  by  their  own  decree 
transfer  public  property  to  their  own  coffers.  The  posses- 
sion of  such  power  undoubtedly  tended  to  demoralize  the 
people,  as  it  was  demoralizing  the  senate,  and  to  convert 
the  popular  leaders  into  demagogues  and  tyrants. 

The  Policy  of  Flaminius.  —  Flaminius  was  successful  in 
securing  the  execution  of  his  law ;  the  Roman  citizens  were 
still  brave  and  enterprising  enough  to  emigrate  and  settle 
in  considerable  numbers  in  the  frontier  region  about  Arim- 
inum.  He  seems  to  have  intended  to  colonize  the  entire 
district  between  the  Apennines  and  the  Po,  perhaps  the 
whole  valley  of  this  river ;  and  it  was  probably  he  who  in 
218  secured  the  establishment  of  the  strong  Latin  colonies, 
Cremona  and  Placentia.  His  wise  policy  was  in  part  re- 
vived after  the  second  Punic  war,  and  the  cispadane  region 
became  one  of  the  most  flourishing  in  all  Italy  during  the 
second  century  B.C.  If  his  plans  had  met  with  less  opposi- 
tion and  had  been  carried  out  on  a  large  scale  at  an  earlier 
time,  the  new  colonies  and  settlements  might  in  a  measure 
have  checked  the  Gallic  revolts  and  in  so  far  have  impeded 
the  success  of  Hannibal.  % 

Later  Career  of  Flaminius.  —  Flaminius  was  possibly  also 
the  author  of  the  institution  of  provincial  governors.  He 
was  the  first  praetor  in  Sicily,  and  seems  to  have  proven  a 
good  governor,  as  the  Sicilians  held  him  in  grateful  remem- 
brance. 

He  was  consul  in  223.  Being  recalled  by  the  senate  on 
account  of  an  alleged  defect  (vttium)  in  his  election,  he  dis- 
regarded the  summons  for  a  time,  then  resigned.  Afterward 
he  was  appointed  master  of  horse  by  the  dictator  Marcus 
Minucius.  Perhaps  on  account  of  this  choice,  Minucius 
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was  compelled  to  resign  —  ostensibly  because  a  mouse  had 
squeaked  and  thereby  vitiated  the  auspices  taken  prior  to 
his  appointment.  The  chief  opponent  of  Flaminius,  Quintus 
Fabius  Maximus,  who  was  an  augur,  once  declared  in  effect 
that  the  auspices  were  simply  a  means  of  political  control. 

Censorship  of  Flaminius. — During  this  century  the  censor- 
ship reached  the  zenith  both  in  its  political  influence,  which 
seems  to  have  begun  with  the  incumbency  of  Appius  Clau- 
dius Caecus,  and  in  its  peculiar  moral  jurisdiction,  which 
was  exercised  in  the  choice  of  senators  and  horsemen  (equites 
equo  publico)  and  the  enrollment  of  citizens.  The  people, 
accordingly,  expected  important  measures  when,  in  220, 
they  elected  such  an  energetic  and  progressive  man  as 
Flaminius  censor ;  nor  do  they  appear  to  have  been  dis- 
appointed. His  colleague  was  Lucius  Aemilius  Papus. 
Flaminius  completed  the  great  road  from  Spoletium  to  Arim- 
inum  (via  Flaminia),  and  it  was  probably  at  this  time  that 
he  worked  most  effectively  for  founding  the  colonies  on  the 
Po.  •  He  also  built  a  second  circus  (circus  Flaminius},  and  is 
thought  to  have  established  a  second  festival  (ludi  plebeii). 

II.     THE  CLAUDIAN  LAW  AND  THE  ARISTOCRACY  OF 
WEALTH. 

The  Claudian  Law. — The  most  important  work  of  Flamin- 
ius was  done  in  the  political  sphere.  He  was  conservative, 
however,  and  attacked  neither  the  administrative  powers  of 
the  government,  nor  its  abuse  of  the  auspices  for  political 
purposes,  nor  did  he  propose  any  other  radical  change. 
He  probably  inspired  —  at  any  rate  he  advocated  —  the 
Claudian  law,  which  forbade  senators  and  the  sons  of  sen- 
ators to  have  sea-going  vessels  of  a  greater  tonnage  than 
about  seven  tons  (300  amphorae).  This  tonnage  was  con- 
sidered sufficient  for  the  transportation  of  the  produce  of 
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their  estates.  This  law  seems  also  to  have  contained  a 
general  prohibition  against  their  participating  in  public 
contracts  (redemptiones).  By  these  provisions  Flarninius 
intended  to  prevent  the  nobles  from  employing  their  pub- 
lic position  for  enriching  themselves.  He  may  have  been 
successful  to  some  extent,  but  the  law  could  easily  be 
evaded  by  means  of  partnerships.  On  the  other  hand,  it 
exerted  an  influence  that  perhaps  had  not  been  foreseen  :  it 
tended  to  make  the  nobles  more  than  ever  a  class  of  great 
landowners,  and  in  so  far  increased  their  competition  with 
the  small  farmers.  Furthermore,  it  emphasized  the  dis- 
tinction already  existing  between  the  nobility  as  a  superior 
governing  class  and  the  purely  moneyed  class,  or  aristocracy 
of  wealth,  which  was  engaged  in  trade  and  commerce,  but 
especially  in  lending  money  and  in  executing  government 
contracts. 

The  Aristocracy  of  Wealth.  —This  aristocracy  of  wealth 
may  be  said  to  date  from  the  introduction  of  voluntary 
service  in  the  cavalry  (eqnites  equo  privato)  in  403  (p.  64). 
It  then  became  the  duty  of  the  censors  to  decide  who  were 
qualified  to  serve  in  the  cavalry.  They  regularly  chose 
rich  men,  and  in  early  times  they  appear  to  have  required 
of  all  volunteers  the  possession  of  property  assessed  at 
about  $22,000,  or  ten  times  the  census  of  the  first  class. 
They  established  this  property  qualification  also  for  admis- 
sion to  the  equestrian  centuries,  and  promoted  the  forma- 
tion of  a  new  privileged  class  based  on  wealth.  This  class 
was  further  developed  by  the  change  of  the  voluntary  ser- 
vice into  an  obligation,  which  seems  to  have  taken  place  by 
the  time  of  the  second  Punic  war ;  but  it  did  not  form  so 
close  a  body  as  the  nobility.  This  was  due  to  its  unstable 
basis  —  wealth  —  and  to  the  fact  that  the  equestrian  centu- 
ries, which  would  naturally  have  become  its  nucleus,  con- 
sisted in  the  main  of  the  senators  and  young  nobles,  and 
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might  at  times  even  oppose  the  capitalists.  In  a  general 
way,  however,  the  privileges  of  the  nobles  and  the  Claudian 
law  drew  the  line  between  the  aristocracy  of  wealth  and 
the  nobility ;  and  the  possession  of  wealth,  as  well  as  the 
principle  that  it  was  disgraceful  to  work  for  pay,  distin- 
guished the  aristocracy  of  wealth  from  the  rest  of  the  people. 

Growth  of  the  Aristocracy  of  Wealth.  — The  new  conditions 
were  favorable  to  this  aristocracy.  The  extension  of  Roman 
dominion  greatly  multiplied  the  opportunities  for  trade  and 
commerce,  and  especially  for  money-lending,  and  increased 
also  the  number  and  profitableness  of  government  contracts. 
Capital  was  being  massed  and  organized  as  never  before; 
agriculture  was  developed  and  carried  on  with  slaves  on  the 
same  large  scale  as  in  later  times.  Consequently  the  num- 
bers, influence,  ambition,  and  greed  of  the  moneyed  aristoc- 
racy were  constantly  on  the  increase.  According  to  a  list 
of  the  year  225,  there  were  about  twenty-two  thousand  who 
by  age,  birth,  and  wealth  were  qualified  to  serve  in  the  cav- 
alry. This  number  included  the  nobles  in  the  equestrian 
centuries,  but  excluded,  for  instance,  persons  past  forty-six 
years  of  age.  The  members  of  the  moneyed  class  filled 
vacancies  in  the  equestrian  centuries  and  the  military  trib- 
unates, in  so  far  as  they  were  permitted  by  the  nobles. 
Henceforth  this  class,  and  not  the  lower  classes,  usually 
furnished  the  new  men  (novi  homines),  such  as  Gaius  Fla- 
minius;  and  it  began  more  and  more  to  influence  in  par- 
ticular the  financial  administration. 

Insignia  of  the  Aristocracy  of  Wealth.  —  In  consequence  of 
the  influence  and  power  of  the  class,  such  of  its  members  as 
were  senators  began  to  assume  a  part  of  the  insignia  of  the 
nobility  (p.  103).  As  senators  they  had  the  purple  stripes 
'(davus)  on  their  tunics,  and  appear  also  to  have  worn  the 
gold  ring.  They  gave  their  children  the  golden  amulet 
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case  (bulla  aurea)  and  their  sons  gold  rings.  Probably  all 
the  members  of  the  class  dressed  their  children  in  the  toga 
with  the  purple  border  (toga  praetexta),  and  by  an  easy  tran- 
sition later  assumed  the  gold  ring  and  other  distinctions. 
As  a  matter  of  convenience,  this  class  may  be  called  the 
equestrian  order  (ordo  equester)  and  its  members  Roman 
knights  (equites  Romani),  although  the  former  term  should 
strictly  designate  the  eighteen  equestrian  centuries,  and  the 
latter  those  who  were,  or  had  been,  Roman  horsemen. 

Civil  equality  had  now  perished;  and  in  place  of  one 
class,  equal  before  the  law,  the  citizens  were  divided  into 
the  nobility,  the  equestrian  order,  and  the  middle  and  lower 
classes. 

III.     THE  REFORM  OF  THE  ASSEMBLY  OF  CENTURIES 
BY  FLAMINIUS. 

Enrollment  of  Citizens.  —  When  the  character  of  Flaminius 
and  the  political  conditions  of  the  time  are  considered,  it 
seems  probable  that  he  was  the  one  who  reorganized  the 
assembly  of  centuries. 

During  the  first  Punic  war  the  freedmen  and  their  sons 
(libertini)  had  been  needed  for  the  naval  service,  and  had, 
perhaps  for  this  reason,  been  permitted  to  register  in  con- 
siderable numbers  in  the  country  districts  (tribus  rusticae) 
and  to  enter  the  Servian  classes.  Since  then  they  had  re- 
mained there,  either  through  the  leniency  of  the  censors  or 
because  the  nobility  was  already  willing  to  retain  this  per- 
nicious but  efficient  political  support.  Flaminius  showed 
his  political  insight  by  confining  them  once  more  to  the 
city  districts  (tribus  urbanae).  He  may  have  assigned  to 
these  districts  also  all  others  who  were  not  freeholders. 

Flaminius  retained  the  old  census,  or  amount  of  property, 
required  for  admission  to  each  class,  except  that  he  probably 
reduced  the  requirement  for  entrance  to  the  fifth  class  from 
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about  $242  (11,000  asses  sextantarii)  to  about  $88  (4000 
asses),  or  half  an  acre  of  land.  In  the  city  districts  he 
probably  assigned  each  citizen  to  a  class  according  to  the 
value  of  all  his  property ;  in  the  country  districts,  accord- 
ing to  the  amount  of  his  real  estate. 

Relation  of  the  Districts  to  the  Centuries.  —  The  districts  had 
not  been  closely  connected  with  the  old  centuries,  but  they 
formed  the  basis,  the  foundation,  of  the  reformed  centuries. 
While  before  this  time  each  district  was  expected  to  furnish 
a  contingent  to  every  one  of  the  one  hundred  and  ninety- 
three  centuries,  Flaminius  now  treated  every  district  as  a 
separate  whole :  he  assigned  all  its  members,  in  so  far  as 
they  owned  sufficient  property,  to  the  five  Servian  classes, 
in  which  they  formed  five  separate  groups.  He  divided 
each  group,  according  to  the  age  of  the  individuals  com- 
posing it,  into  a  century  of  seniors  and  one  of  juniors.  In 
this  way  the  members  of  each  district  (tributes)  formed  two 
centuries  of  every  class,  or  ten  complete  and  distinct  cen- 
turies in  all;  and  the  members  of  the  thirty-five  districts 
formed  five  classes  of  seventy  centuries  each,  or  three 
hundred  and  fifty  centuries,  in  place  of  the  one  hundred 
and  seventy  Servian  centuries  of  infantry  (p.  22). 

Centuries  of  Horsemen,  Workmen,  and  Musicians.  —  Fla- 
minius probably  admitted  plebeians  also  to  the  six  patrician 
centuries  of  horsemen  (sex  suffragia),  and  thus  deprived  the 
patricians  of  one  of  their  few  remaining  privileges.  In  other 
respects  he  left  the  equestrian  centuries  unchanged.  He 
retained  the  four  centuries  of  workmen  and  musicians.  All 
the  citizens  who  did  not  belong  to  these  four  centuries  or 
did  not  have  sufficient  property  or  respectability  to  enter 
the  classes,  formed  the  century,  or  division,  of  persons 
merely  enrolled  (centuria  capite  censor  um).  This  very  large 
century  must  have  been  greatly  reduced  through  the  change 
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in  the  requirements  for  entering  the  fifth  class.  The  total 
number  of  centuries  was  now  three  hundred  and  seventy- 
three,  in  place  of  the  one  hundred  and  ninety-three  Servian 
centuries  (p.  23). 

The  New  Method  of  Voting.  — Each  century  seems  to  have 
had  one  vote ;  then  one  hundred  and  eighty-seven  centuries 
constituted  a  majority.  Flaminius  probably  deprived  the 
equestrian  centuries  of  the  right  of  voting  first.  Henceforth 
one  of  the  centuries  of  the  highest  class  was  drawn  by  lot 
(centuria  praerogativa)  and  voted  first.  Then  came  the 
other  sixty-nine  centuries,  the  equestrian  centuries,  and  the 
century  of  carpenters ;  next,  the  centuries  of  the  second 
class  and  the  century  of  coppersmiths ;  then  the  third  class ; 
and,  if  necessary,  the  fourth  class,  and  perhaps  the  centuries 
of  musicians ;  and,  in  their  turn,  the  fifth  and  the  century 
of  those  simply  entered  on  the  roll  (capite  censi).  The 
voting  was  continued  until  a  majority  of  all  the  centuries 
was  reached,  but  no  longer. 

Results  of  the  Reform.  —  The  Flaminian  reform  of  the  cen- 
turiate  assembly  was  the  first  important  constitutional 
change  which  the  new  opposition  wrested  from  the  patricio- 
plebeian  nobility,  —  the  first  victory  of  the  middle  classes.  It 
was  popular  and  democratic  in  the  best  sense.  The  retention 
of  the  old  requirements  for  admission  to  the  classes  had  in  the 
course  of  time  involved  an  extension  of  the  more  valuable 
suffrage  in  the  classes  (pp.  36-37),  as  the  national  wealth  was 
constantly  on  the  increase.  In  addition,  the  lowest  limit  of 
$242  had  now  been  reduced,  and  this  greatly  diminished 
the  number  of  those  who  had  a  practically  illusory  suffrage 
in  the  lowest  century  (centuria  capite  censorum).  While 
before  the  reform  the  members  of  the  first  class  and  the 
equestrian  centuries  formed  more  than  a  majority,  and 
could,  if  unanimous,  decide  every  issue,  they  now  consti- 
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tuted  less  than  one-fourth  of  the  three  hundred  and  seventy- 
three  centuries,  and  at  least  the  second  and  third  classes 
were  always  called  on  to  vote.  As  a  consequence,  unanimity 
was  not  likely  to  be  attained,  and  even  the  fifth  class  might 
take  part  in  the  voting.  Moreover,  one  of  the  organs  of 
the  nobility,  the  equestrian  centuries,  lost  its  prior  vote, 
which  seems  to  have  been  important  as  an  omen.  Still, 
this  omen  was  probably  manipulated,  like  so  many  others ; 
and  the  equestrian  vote  might  agree  with  the  final  result, 
because,  like  a  Maine  election,  it  represented  the  public 
opinion  without  molding  it.  The  reform  restricted  the 
arbitrary  powers  of  the  censors;  since,  outside  of  certain 
classes  of  citizens,  they  could  not  exercise  the  same  free- 
dom in  assigning  the  citizens  to  the  different  districts  which 
they  had  enjoyed  in  assigning  them  to  different  centuries. 
Finally,  the  new  organization  limited  the  influence  and 
diminished  the  value  of  the  suffrage  of  the  freedmen,  the 
natural  support  of  a  degenerating  nobility,  and  also  of  those 
who  owned  personal  property  but  not  real  estate.  In 
general,  it  favored  the  middle  classes  of  farmers  at  the 
expense  of  the  highest  classes,  as  well  as  of  the  lowest ;  and 
in  so  far  it  tended  to  prevent  the  two  greatest  dangers  of 
the  republic  —  oligarchy  and  the  rule  of  the  rabble. 

Importance  of  the  Centuriate  Assembly.  —  But  constitutional 
development,  which  is  largely  independent  of  constitutional 
forms,  had  greatly  diminished  the  importance  of  the  cen- 
turiate  assembly  —  once  the  only  political  assembly.  The 
centuries  were  henceforward  of  practical  importance  chiefly 
as  an  assembly  for  electing  censors,  consuls,  and  praetors, 
and  in  certain  cases  for  declaring  war.  Even  in  these  mat- 
ters, however,  they  were  too  dependent  upon,  and  too  subser- 
vient to,  the  presiding  magistrate  and  the  nobility,  and  did 
not  exercise  the  powers  and  rights  which  they  possessed. 


CHAPTER   III. 

CONSTITUTIONAL  CHANGES  AND  EXPEDIENTS  DURING 
THE  SECOND  PUNIC  WAR,  220-201  B.C. 

I.     THE  OPPOSITION  AND  THE  MILITARY  MEASURES. 

Continuance  of  the  Opposition.  —  In  225  the  senate  had 
made  an  estimate  of  the  military  resources  and  found  that 
the  Roman  state  and  its  allies  could  furnish  almost  eight 
hundred  thousand  men  capable  of  bearing  arms.  Hence, 
when  with  a  small  army  Hannibal  had  entered  Italy,  and 
even  when  he  had  gained  several  victories,  the  Romans 
were  not  sufficiently  alarmed  to  sink  their  political  differ- 
ences and  present  a  united  front  to  the  foe.  Flaminius  and 
other  popular  leaders  seemed  bent  on  offsetting  their 
achievements  as  statesmen  by  their  incompetence  as  gen- 
erals, and  unfortunately  they  still  enjoyed  the  popular 
confidence. 

The  Flaminian  Law  on  Coinage.  —  Flaminius  was  elected 
consul  for  217.  He  secured  the  passage  of  a  law  debasing 
the  silver  and  copper  coinage  —  an  old  and  yet  ever  new 
financial  panacea.  The  silver  denarius,  introduced  about  the 
year  269,  weighed  originally  one-sixth  of  a  Roman  ounce, 
but  was  now  fixed  at  one-seventh  (ca.  60  grains).  Since 
269,  the  as  of  copper  had  been  reduced  nominally  from 
twelve  Roman  ounces  (as  HbrdHs=5Q53  grains,  or  about  five- 
sevenths  of  a  pound  avoirdupois),  but  in  reality  from  ca. 
ten  ounces,  at  first  to  four  (hence  named  as  trientalis),  then 
to  two  (as  sextantarius),  and  was  now  fixed  at  one  ounce 
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(as  uncialis).  The  result  was  that  the  copper  coins  be- 
came token  money,  like  the  American  and  English  silver 
coins. 

During  the  last  two  centuries  of  the  republic,  a  Roman 
pound  of  gold  cost  four  thousand  sesterces;  consequently, 
the  normal  ratio  of  silver  and  gold  was  11.91 : 1.  If  the 
denarius  is  reduced  to  gold  according  to  this  standard,  it  is 
worth  about  five  grains  of  gold,  or  somewhat  more  than 
one-fifth  of  the  American  gold  dollar  of  23.22  grains,  or 
approximately  $0.218. 

The  Downfall  of  the  Opposition.  —  Flaminius  naturally  as- 
sumed a  distrustful  attitude  toward  the  senate.  When  he 
had  fallen  in  the  battle  at  Lake  Trasimenus  and  his  army 
had  been  annihilated,  the  nobility  seems  to  have  been  con- 
ciliatory, and  to  have  left  the  choice  of  a  dictator  and  of 
a  master  of  horse  to  the  sovereign  people,  as  the  surviving 
consul  could  not  be  informed  of  the  necessity  that  existed 
and  be  directed  to  make  the  appointment.  Taught  by  experi- 
ence, the  people  elected  Quintus  Fabius  Maximus  dictator, 
and  made  Marcus  Minucius  Rufus  master  of  horse.  The 
over-cautious  strategy  of  Fabius  excited  the  popular  impa- 
tience, and  Minucius  fanned  the  discontent.  It  was  charged 
that  the  war  was  being  prolonged  purposely  for  the  benefit 
of  the  nobility.  Then  a  tribune  belonging  to  the  opposition 
carried  the  unconstitutional  proposal  that  the  master  of  horse 
should  be  given  the  same  authority  (imperium)  as  the  dic- 
tator. Fabius  saved  his  colleague  from  utter  defeat,  and 
made  plain  the  popular  mistake,  but  without  avail.  A  new 
and  inexperienced  man,  Gains  Terentius  Varro,  who  had 
been  a  leading  supporter  of  the  above  proposal,  was  elected 
consul  for  216  by  the  opposition.  The  result  was  the 
battle  of  Cannae,  where  seventy  thousand  Romans  fell. 
The  opposition  lost  its  influence  with  the  people,  and  re- 
mained insignificant  during  the  continuance  of  the  war. 
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Unity  of  Leadership.  —  It  was  now  manifest,  both  to  the 
people  and  to  the  senate,  —  the  government  and  the  gov- 
erned,—  that,  if  the  republic  could  still  be  saved,  the  work 
must  begin  at  home  with  the  establishment  of  harmony  and 
confidence.  To  have  accomplished  this  with  marvelous 
magnanimity  and  abstinence  from  all  recrimination  is  the 
imperishable  glory  of  the  senate.  Taught  by  the  disasters 
of  the  first  Punic  war  and  chastened  by  the  recent  national 
calamity,  the  senate  rose  to  the  difficulties  of  the  situation 
and  displayed  admirable  courage,  firmness,  energy,  and  tenac- 
ity of  purpose.  It  planned  campaigns  and  superintended 
their  execution.  Under  the  leadership  of  Fabius  it  reme- 
died to  a  large  extent  the  great  defect  of  the  constitution, 
that  ordinarily  there  was  no  provision  for  one  commander- 
in-chief  of  all  the  armies  of  the  republic.  This  was  the 
more  necessary  now,  when  the  military  dictatorship  had 
practically  broken  down.  Nevertheless,  the  senate  was  not 
always  able  to  persuade  the  generals  to  follow  its  advice, 
and  occasionally  the  consuls  made  use  of  their  constitu- 
tional rights  as  commanders-in-chief.  The  absence  of  a 
single  supreme  commander  was,  after  all,  one  of  the  great 
causes  that  prolonged  the  war. 

Reelections  and  Extensions  of  Authority.  —  The  senate  was 
more  successful  in  avoiding  the  annual  changes  of  comman- 
ders, which  would  naturally  be  the  result  of  the  annual  term 
of  the  magistrates.  In  accordance  with  a  senatorial  reso- 
lution, a  plebiscite  was  passed  as  early  as  217,  providing 
that  during  the  continuance  of  the  war  in  Italy  the  people 
should  have  the  right  to  reelect  ex-consuls  at  pleasure. 
After  the  battle  at  Cannae,  the  senate  entirely  controlled 
the  consular  elections,  and  the  time  began  when  the  nobility 
handed  down  the  consulship  to  its  members  in  regular  suc- 
cession. New  men  were  out  of  the  question,  and  the  old 
names  constantly  recur.  Fabius  and  Marcus  Claudius  Mar- 
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cellus,  the  ablest  Koman  general,  who  had  both  been  consuls 
before  the  war,  each  held  the  office  five  times ;  and  Quintus 
Fulvius,  four  times. 

The  chief  means  of  avoiding  a  change  of  commanders  was 
to  prolong  the  authority  of  a  general  (prorogatio  imperil). 
This  was  done  more  extensively  and  effectively  than  ever 
before.  For  example,  Publius  Cornelius  Scipio,  consul  in 
218,  was  proconsul  in  Spain  from  217  to  his  death  in  211. 
Through  these  extensions  of  authority,  the  senate  obtained 
also  a  sufficient  number  of  commanders  for  the  different 
fields  of  military  operations.  In  211  it  went  so  far  as  to 
confer  the  supreme  authority  (imperium)  on  all  who  had 
been  dictators,  consuls,  and  censors. 

By  such  means  the  senate  perhaps  came  as  near  securing 
unity  and  continuity  of  military  leadership  as  was  possible 
under  the  constitution,  and  at  the  same  time  it  reached  the 
zenith  of  its  power  and  influence. 


II.     THE  SENATE  AND  THE  POPULAR  ASSEMBLIES. 

Special  Appointment  of  Senators.  —  When  through  losses 
in  battle,  especially  at  Cannae,  the  number  of  senators  had 
been  reduced  to  about  one  hundred  and  twenty -three,  it  was 
considered  necessary,  in  view  of  the  important  senatorial 
functions,  to  appoint  new  senators  before  the  next  census. 
Spurius  Carvilius,  a  new  man,  proposed  that  two  senators 
from  each  of  the  Latin  colonies  should  be  given  Roman 
citizenship,  and  be  admitted  to  the  Roman  senate.  The 
proposal  was  rejected  with  indignation  ;  and  Varro,  the  sur- 
viving consul,  was  directed  to  appoint  the  oldest  ex-censor 
as  dictator,  for  the  purpose  of  adding  to  the  senatorial  roll. 
There  was  already  a  military  dictator,  and  the  new  appoint- 
ment was,  for  various  reasons,  the  most  irregular  proceeding 
of  the  war.  One  hundred  and  seventy-seven  new  senators 
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were  appointed.  Of  these,  naturally  a  larger  number  than 
usual  were  persons  outside  the  nobility,  belonging  for  the 
most  part  to  the  equestrian  order.  This  circumstance 
tended  for  the  time  being  to  confirm  the  harmony  and  the 
friendly  relations  existing  between  the  nobility  and  the  rest 
of  the  people. 

Disappearance  of  the  Constitutional  Dictatorship.  —  In  order 
to  avoid  responsibility,  or  to  conciliate  and  humor  the  peo- 
ple, the  senate  in  the  course  of  the  war  left  various  matters 
to  the  popular  assemblies.  Besides  the  election  of  a  dicta- 
tor and  a  master  of  horse  in  217,  the  people  in  210  by  a 
plebiscite  nominated  a  dictator  and  master  of  horse,  who 
were  then  in  due  course  appointed.  Although  sanctioned, 
or  rather  proposed,  by  the  senate,  this  popular  interference 
was  doubtless  the  immediate  cause  of  the  disappearance  of 
the  constitutional  dictatorship  ;  but  the  fundamental  cause 
was  the  political  danger  which  this  office  involved,  and  the 
desire  of  the  senate  to  be  supreme.  A  dictator  with  the  old 
military  authority  {dictator  reigerundae  causa)  was  appointed 
for  the  last  time  in  216,  and  after  202  no  constitutional 
dictator  was  chosen  for  any  purpose  whatever. 

As  a  substitute  for  the  dictatorship,  the  senate  thence- 
forward claimed  that  in  great  emergencies  it  had  the  power 
by  its  final  and  supreme  decree  (senatus  consultum  ultimum) 
to  confer  quasi-dictatorial  authority  on  the  consuls  —  a  pro- 
ceeding somewhat  similar  to  the  declaration  of  martial  law 
in  modern  times. 

Enlarged  Powers  of  the  Assemblies.  —  In  addition  to  the 
choice  of  a  dictator  and  a  master  of  horse,  the  friendly 
senate  readily  allowed  the  people  to  enlarge  their  formal 
powers  in  other  directions.  For  a  number  of  years,  the 
plebeian  assembly  decided  who  were  to  be  proconsuls  in 
Spain.  Of  these,  Publius  Cornelius  Scipio,  son  of  the  con- 
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sul  of  218,  and  later  called  Africaiius,  was  not  a  magistrate 
at  the  time  of  his  election,  and  had  been  only  an  aedile, — 
the  first  instance  of  such  an  irregular  promotion.  From  207 
on,  another  popular  assembly  (the  comitia  tributa)  chose 
twenty-four  military  tribunes  in  place  of  sixteen  —  an  ar- 
rangement which,  in  its  permanent  effect,  introduced  politics 
into  military  affairs  and  tended  to  demoralize  the  army. 

In  212  the  people,  or  rather  seventeen  districts  chosen 
by  lot  from  the  thirty -five,  elected  one  of  the  pontiffs  chief 
pontiff  (pontifex  maximus),  and  may  have  done  so  on  earlier 
occasions.  Further,  in  209  one^of  the  directors  (curiones) 
was  in  the  same  way  chosen  general  director  of  the  curies 
(curio  maximus).  For  the  first  time  the  man  selected  was 
a  plebeian  —  a  fact  which  tends  to  prove  that  by  this  time, 
at  least,  the  plebeians  were  full  members  of  the  curies  and 
the  assembly  of  curies  (p.  35). 

Finally,  the  people  authorized  the  senate  to  decide  the 
fate  of  the  Campanians,  who  had  rebelled  and  then  been 
subdued,  and  sanctioned  the  farming  of  the  revenue  from 
the  Campanian  region  (p.  131). 

Minor  Political  Conflicts.  —  Amidst  the  general  harmony, 
minor  disagreements  naturally  occurred.  For  instance,  Mar- 
cus Marcellus  was  elected  consul  in  215,  but  was  compelled 
to  resign,  nominally  because  of  a  defective  election  —  in 
reality  because  there  would  have  been  two  plebeian  consuls, 
if  he  had  not  withdrawn.  Marcus  Livius  Salinator,  who  had 
been  condemned  on  account  of  embezzlement,  was  reflected 
to  the  consulship  through  the  influence  of  the  nobility.  In 
204  he  was  censor,  and  together  with  his  colleague  greatly 
diminished  the  popular  regard  for  this  office.  Still,  when 
these  censors  were  prosecuted  by  a  tribune,  they  were 
stoutly  defended  by  the  nobility,  who  well  understood  that 
the  moral  jurisdiction  of  the  censors  would  perish,  if  they 
were  not  practically  irresponsible  in  its  exercise. 
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III.     THE  CONSEQUENCES  OF  THE  SECOND  PUNIC  WAR. 

Loss  of  Life  and  Wealth  in  the  Second  Punic  War.  — The 
economic  losses  during  the  second  Punic  war  were  incalcu- 
lable. Numbers  of  prosperous  regions  were  utterly  ruined, 
and  the  capital  that  had  been  accumulated  for  generations 
was  consumed  or  destroyed. 

It  was  far  more  disastrous,  however,  that  the  population 
no  longer  sufficed  to  build  up  the  country  anew.  The  terri- 
ble loss  of  life  is  to  some  extent  indicated  by  the  census 
lists.  The  number  of  citizens  able  to  bear  arms  was 
two  hundred  and  seventy  thousand  in  234,  and  probably 
exceeded  three  hundred  thousand  in  219 ;  but  instead  of 
increasing,  it  had  fallen  to  two  hundred  and  fourteen  thou- 
sand in  204.  This  and  the  subsequent  census  numbers, 
moreover,  include  all  assessed  at  from  $88  to  $242 — quite 
an  important  addition.  In  view  of  these  facts,  the  estimate 
that  three  hundred  thousand  Italians  lost  their  lives  in  the 
war  does  not  seem  exaggerated. 

Decline  of  National  Character.  —  The  saddest  and  most  im- 
portant consequence  of  all  was  a  perceptible  decline  in  the 
character  of  the  Roman  people.  Never  did  the  Romans 
again  show  such  patriotism  and  self-sacrifice,  such  firmness 
in  critical  times,  such  recognition  of,  and  loyalty  and  obedi- 
ence to,  the  best  men,  even  when  they  were  severe,  harsh, 
and  unpopular.  Nor  did  the  governing  class,  as  represented 
by  the  senate,  again  display  such  energy  and  such  military 
and  administrative  ability.  The  great  losses,  the  camp  life, 
the  pillage  of  cities,  and  the  thousand  evil  influences  of  a 
great  war,  had  undermined  the  habits  and  corrupted  the 
morals  of  the  Romans  and  the  other  Italians. 

The  Nobility  Becomes  an  Oligarchy.  —  The  material  and 
moral  consequences  of  the  war  led  to  changes  in  the  rela- 
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tions  of  the  classes.  Fabius  had  been,  like  Fabricius  of  old, 
a  leader  of  his  fellow  citizens.  Scipio  was,  as  it  were,  a 
commander  of  clients,  who  looked  upon  him  as  a  lord.  To 
him  they  owed  their  glory  in  war,  and  from  him  they  ex- 
pected their  future  reward.  Scipio's  case  was  typical.  The 
nobility  had  been  exalted  and  consolidated  by  the  war.  It 
entered  the  war  as  an  aristocracy,  it  issued  from  it  an  oli- 
garchy. It  was  now  almost  a  close  corporation,  and  rarely 
was  a  new  man  elected  to  the  higher  offices  until  the  later 
revolutionary  times. 

The  Equestrian  Order.  —  The  financial  straits  of  the  state 
and  the  system  of  letting  government  contracts  had  ren- 
dered the  services  of  the  capitalists,  the  equestrian  order, 
not  only  more  important,  but,  at  least  for  a  time,  indispen- 
sable. When  a  prominent  member  of  the  order  had  defrauded 
the  state  in  an  outrageous  way,  the  senate  did  not  venture 
to  prosecute  him  and  thereby  offend  the  class  to  which  he 
belonged.  Fortunately  the  people  and  its  leaders  were  yet 
independent  enough  to  punish  him.  But  the  order  became 
so  powerful  as  to  be  able  to  prevent  reforms  of  the  financial 
administration  and  greatly  to  influence  the  foreign  policy. 

The  Middle  and  Lower  Classes.  —  The  middle  classes  seem 
to  have  suffered  the  most  from  the  war,  both  in  numbers 
and  in  wealth.  They  had  to  pay  the  heavy  temporary  taxes 
(tributa)  on  their  property,  and  did  not,  like  the  nobility, 
occupy  any  public  land  and  enjoy  the  benefits  of  ownership 
without  its  burdens.  They  decreased  in  number,  through 
losses  in  war  and  through  impoverishment.  As  a  result  of 
the  war  and  the  subsequent  policy  of  the  state,  they  never 
regained  their  former  prosperity  and  influence. 

The  lowest  classes  also  suffered  great  losses,  but  they 
were  recruited  from  the  ranks  of  the  impoverished  popula- 
tion, and  they  gained  anew  position  and  influence  on  account 


130          CHANGES  DURING  SECOND   PUNIC   WAR. 

of  their  valuable  services  in  the  war  and  through  the  favor  of 
the  higher  classes,  who  found  in  them  the  readiest  political 
tools.  The  freednien  in  particular  attained  new  importance, 
being  employed  even  in  the  legionary  service.  As  early  as 
217  their  sons  were  permitted  to  wear  the  toga  with  the 
purple  border  and  an  amulet  case  of  leather.  The  f reedmen 
and  servile  dependents  were  probably  better  situated  than 
the  poor  but  independent  citizens  whose  civic  pride  had  not 
been  broken. 

In  general,  things  had  now  come  to  such  a  pass  that  it 
appeared  doubtful  whether  the  nobility  would  earnestly 
attempt  to  reform  the  constitution,  which  was  fitted  for  a 
city,  not  for  a  state,  or  to  reinvigorate  and  increase  the 
middle  classes.  These  were  the  two  fundamental  domestic 
problems  on  whose  solution  the  fate  of  Rome  depended. 

The  Latins.  —  One  result  of  the  war  was  to  bring  the 
Latins  into  greater  prominence,  and  to  degrade  the  other 
Italians.  The  Latins  had  been  required  to  furnish  propor- 
tionately more  soldiers  than  the  Roman  citizens,  but  never- 
theless served  Rome  with  singular  fidelity  during  the  early 
years  of  the  war.  In  209,  however,  twelve  of  the  Latin  col- 
onies refused  to  furnish  the  troops  and  money  demanded  of 
them,  being  no  doubt  influenced  in  part  by  the  indignant 
rejection  of  any  Latin  representation  in  the  Roman  senate 
(p.  125).  As  a  punishment  they  were  later  compelled  to 
furnish  more  troops  than  formerly,  and  were  assessed  like 
Roman  citizens  for  the  purpose  of  levying  the  temporary 
tax  (tributum).  The  other  eighteen  colonies  had,  however, 
offered  to  furnish  even  more  troops  and  money  than  could 
be  demanded  according  to  compact.  The  Latins  had  un- 
questionably saved  Rome  by  their  loyalty,  and  they  had 
suffered  more  than  the  Romans.  In  return  for  their  ser- 
vices, they  seem  to  have  received  money  and  grain,  and 
they  probably  obtained  a  share  of  the  lands  confiscated 
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from  the  allies  that  had  rebelled.  But  on  account  of  con- 
servatism or  selfishness,  the  Eomans  did  not  grant  the 
faithful  colonies  citizenship,  and  thus  avail  themselves  of 
this  excellent  opportunity  to  strengthen  the  middle  classes 
and  to  promote  the  Latinization  of  Italy. 

Other  Italian  Allies.  —  The  allies  of  central  Italy  had  to  a 
large  extent  escaped  the  ravages  of  the  war.  But  Rome 
in  some  cases  had  had  reason  to  be  suspicious  of  their  loy- 
alty, and  now  continued  to  maintain  in  these  regions  the  rig- 
orous government  which  had  been  developed  during  the  war. 

Southern  Italy  had  not  only  suffered  the  most  from  the 
actual  devastation  of  the  war,  but  was  prevented  from  recov- 
ering, and  was  permanently  ruined  by  the  harsh  policy  of  the 
Romans.  Capua,  the  second  city  in  Italy,  lost  its  municipal 
constitution  and  became  a  village.  Its  lands,  with  a  few 
exceptions,  became  Roman  public  domain,  and  were  after- 
ward let  to  small  tenants  on  a  temporary  lease.  In  this 
way  they  formed  an  important  source  of  public  revenue, 
but  the  national  prosperity  suffered.  The  Bruttians  became 
a  sort  of  bondsmen  to  the  Romans  (dediticii).  Others  were 
punished  in  different  ways.  With  the  exception  of  com- 
paratively few,  these  allies  felt  that  their  name  was  mean- 
ingless and  that  they  were  simply  the  subjects  of  Rome. 
In  many  cases  a  portion  of  the  territory  of  an  allied  com- 
munity was  seized.  A  part  of  the  confiscated  land  was 
colonized,  but  the  larger  part  was  retained  as  public  domain 
and  occupied  by  the  rich. 

Other  Results  of  the  War.  —  The  immediate  results  of  the 
war  outside  the  Italian  peninsula  were :  the  establishment 
of  two  provinces  in  Spain,  the  incorporation  of  the  kingdom 
of  Syracuse  into  the  province  of  Sicily,  and  the  conversion 
of  Carthage  into  a  dependent  mercantile  city.  Rome  was 
now  the  queen  of  the  western  regions  of  the  Mediterranean. 


CHAPTER   IV. 

THE  GOVERNMENT  AND  THE  OLIGARCHY,  201-133  B.C. 

I.     THE  MEASURES  OF  SCIPIO  AFRICANUS  AND  THE  OPPO- 
SITION OF  CATO. 

The  Policy  of  Scipio.  —  At  the  end  of  the  second  Punic 
war  the  old  heroic  leaders  had  nearly  all  passed  away  ;  and 
Scipio  Africanus,  who  had  won  the  glory  of  ending  the  war, 
naturally  became  the  leader  in  peace.  At  first  he  met  with 
no  opposition ;  he  was  elected  censor,  became  first  senator 
(primeps  senatus),  reached  a  second  consulship,  and  was 
accused  of  reigning  in  the  senate.  But  Scipio  was  a  better 
general  than  statesman.  He  was  too  much  influenced  by 
family  and  factional  politics,  or  by  class  interests,  to  pursue 
a' definite  line  of  national  policy.  In  a  general  way  he 
probably  intended  to  enrich  and  restore  the  state  by  means 
of  profitable  foreign  wars  and  by  minor  improvements  in 
the  financial  administration,  and  to  aid  the  people  directly 
by  limited  assignments  of  land  and  by  founding  or  strength- 
ening various  colonies. 

The  Colonies.  —  A  short  time  after  the  Hannibalic  war 
parcels  of  land  were,  through  the  influence  of  Scipio,  given 
to  such  soldiers  as  had  lost  their  homes  during  the  war,  and 
who  had  served  their  time  in  the  army.  About  the  same 
time  reinforcements  were  sent  to  some  of  the  most  impor- 
tant colonies,  in  order  to  keep  in  check  the  restless  Italian 
allies,  or  rather  subjects.  Scipio  later  secured  the  establish- 
ment of  eight  colonies  of  citizens  in  various  parts  of  lower 
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Italy.  His  chief  aim  seems,  however,  to  have  been  to  in- 
sure the  collection  of  duties,  and  only  three  hundred  fami- 
lies were  sent  to  each  colony. 

The  most  extensive  and  successful  colonization  at  this 
time  was  carried  out  in  the  district  between  the  Apennines 
and  the  Po.  Gaius  Laelius,  a  new  man  and  an  adherent  of 
Scipio,  was  the  one  who  first  renewed  the  policy  of  Flamin- 
ius.  Later  both  the  Scipionic  party  and  their  opponents 
favored  it.  The  Celts  had  finally  been  conquered,  and  the 
Boii  lost  half  their  territory.  Six  thousand  families  were 
sent  to  Placentia  and  to  Cremona,  and  new  Latin  and  Eo- 
man  colonies  were  founded.  The  colonists  received  in  some 
cases  very  liberal  allotments  of  land. 

The  Porcian  Laws.  —  In  the  course  of  the  second  century 
B.C.  three  Porcian  laws  were  enacted,  which  superseded  the 
last  Valerian  law  on  appeals.  Publius  Porcius  Laeca,  appar- 
ently a  follower  of  Scipio,  seems  to  have  been  the  author  of 
the  first  one,  and  Marcus  Porcius  Cato  probably  advocated 
it.  The  two  last  laws  were  passed  before  134.  It  was  now 
provided  that  within  the  mile  limit  Eoman  citizens  should 
as  a  rule  not  be  punished  with  death,  but  be  allowed  to  go 
into  exile  ;  nor  were  they  to  suffer  corporal  punishment. 
The  second  law  probably  granted  these  privileges  also  to 
the  Roman  civilians  living  outside  the  mile  limit,  whether 
they  dwelt  in  Italy  or  in  the  provinces ;  and  the  third  pro- 
hibited execution  or  punishment  by  means  of  rods  (virgae), 
even  in  the  case  of  Eoman  citizens  in  the  military  service. 

These  laws  greatly  increased  the  practical  value  of  Eoman 
citizenship,  and  made  the  words,  "  I  am  a  Eoman  citizen " 
(civis  Romanus  sum),  a  talisman  that  insured  personal 
safety  and  inviolability  wherever  Eoman  law  was  re- 
spected. They  also  confirmed  Eoman  pride  and  exclusive- 
ness,  and  increased  the  contrast  between  the  citizens  and 
the  allies  and  subjects. 
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The  Party  of  Cato.  —  The  party  of  which  Flaminius  had 
been  the  leader  consisted  of  people  below  the  nobility  in 
the  social  scale  and  opposed  to  it  in  politics.  It  was  the 
party  of  ideas  and  progress.  On  the  other  hand,  the  party 
which  was  formed  early  in  the  second  century  B.C.,  under 
the  leadership  of  Cato,  embraced  the  conservative  element 
among  the  nobility,  as  well  as  supporters  from  the  other 
classes ;  and  it  opposed,  not  the  nobility  as  a  class,  but  the 
Scipionic  faction,  or  wing.  It  had  in  the  main  a  negative 
policy  —  to  check  the  degeneracy  of  the  time  by  repressive 
measures,  and  thus  restore  the  old  Roman  morality,  sim- 
plicity, and  thrift. 

Cato  and  Provincial  Affairs.  —  Cato,  the  new  leader,  had  dis- 
tinguished himself  as  governor  of  Sardinia  by  the  honesty 
and  economy  of  his  administration,  and  by  his  severity 
against  the  Koman  money  lenders.  It  may  have  been 
through  his  influence  and  that  of  his  protector,  Lucius  Va- 
lerius Flaccus,  that  the  number  of  praetors  was  increased 
to  six  in  197,  in  order  that  two  of  them  might  have  charge 
of  the  Spanish  provinces.  The  law,  enacted  a  number  of 
years  later,  which  was  intended  to  give  the  Spanish  gov- 
ernors a  biennial  term,  had  Cato's  support,  but  was  soon  re- 
pealed. In  his  consulship  in  195  Cato  secured  the  passage 
of  a  law  limiting  the  demands  which  Roman  officials  could 
make  on  the  provincials.  The  following  year  he  was  gov- 
ernor in  hither  Spain  (Hispania  citerior),  where  he  waged 
war  with  success,  regulated  the  provincial  affairs,  and 
showed  himself  as  severe,  economical,  and  honest  as  ever. 
On  his  return  he  was  feared  on  account  of  his  rigor  and 
courage,  and  highly  respected  because  of  his  ability  and 
integrity. 

Censorship  of  Cato.  —  In  spite  of  the  greatest  exertions  of 
the  Scipionic  party,  Cato  and  Flaccus  were  elected  censors 
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in  184,  and  had  an  opportunity  to  carry  out  their  policy, 
in  so  far  as  the  censorial  powers  allowed.  They  expelled 
seven  from  the  senate  —  two,  at  least,  for  just  cause.  They 
deprived  Lucius  Scipio  of  his  public  horse,  in  other  words, 
excluded  him  from  the  equestrian  centuries.  They  degraded 
another  knight  because  he  had  neglected  a  sacrifice  and  was 
too  fat.  In  assigning  the  citizens  to  districts,  classes,  and 
centuries,  they  were  strict  and  severe  toward  all  classes  of 
society.  They  appear  to  have  confined  all  freedmen  to  the 
city  districts.  They  seem  to  have  struck  off  the  lists  all  the 
Latins  who  were  not  legally  entitled  to  citizenship.  Former 
censors  had  been  negligent  in  this  respect,  Scipio  being 
perhaps  the  first  one  who  enrolled  Latins  indiscriminately. 
Cato  and  Flaccus  may  also  have  reduced  and  fixed  the  pro- 
portion of  soldiers  which  the  Latins  should  furnish.  They 
assessed  articles  of  luxury  beyond  a  certain  amount  at  an 
exceedingly  high  rate,  and  let  the  government  contracts  in 
the  way  most  favorable  to  the  state. 

Impeachments  of  the  Scipios.  —  For  a  number  of  years  Cato 
and  the  opposition  had  been  attacking,  not  the  policy,  but 
individual  representatives,  of  the  Scipionic  party.  They 
assailed  at  random  persons  of  merit  and  ability,  as  well  as 
incompetent  and  worthless  individuals.  When,  about  187, 
the  Scipionic  party  was  weakened  by  internal  dissensions, 
the  opposition,  probably  through  the  influence  of  Cato,  de- 
cided to  prosecute  Scipio  Africanus  himself  and  his  brother 
Lucius.  Africanus  was  impeached  before  the  popular  assem- 
bly. He  disdained  to  play  the  role  of  a  defendant,  finally 
retired  to  his  estate  near  Liternum,  and  was  protected  from 
further  prosecution  by  Tiberius  Sempronius  Gracchus,  a 
tribune  of  the  people.  He  never  returned  to  Rome,  and 
died  about  184.  Lucius  Scipio  was  condemned  by  a  special 
commission  (quaestio  extraordinaria)  to  pay  an  indemnity 
for  money  alleged  to  have  been  embezzled  in  the  war 
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with  Antiochus  the  Great,    and    his    property    was    con- 
fiscated. 

The  opposition  had  by  its  false  charges  gained  a  great 
political  victory.  Not  only  had  Lucius  Scipio  been  humili- 
ated, but  Africanus,  the  most  illustrious  and  powerful 
Roman  of  his  time,  was  removed  from  the  helm  of  state 
and  lost  his  kingly  influence.  If,  on  the  other  hand,  Cato 
and  his  associates  expected  to  restore  the  good  old  times 
by  degrading  the  courts  into  instruments  of  politics,  they 
were  undeceived  through  the  subsequent  escape  of  noto- 
rious criminals  like  Marcus  Popillius  Laenas  and  Servius 
Sulpicius  Galba. 

II.     THE  SENATE  AND  THE  CONSOLIDATION  OF  THE 
OLIGARCHY. 

Leadership  of  the  Senate. — After  the  retirement  and  death 
of  Scipio  Africanus,  the  senate  remained  without  a  real 
leader  until  the  end  of  this  period.  The  influence  of  Cato 
was  due  rather  to  his  personal  qualities  than  to  party  sup- 
port, and,  besides,  it  had  already  reached  its  zenith.  Mar- 
cus Aemilius  Lepidus,  who  became  the  first  senator  (prin- 
ceps  senatus)  in  179  and  held  the  position  until  152,  was  a 
true  representative,  but  not  a  leader,  of  senatorial  medioc- 
rity. His  successor,  Publius  Cornelius  Scipio  Nasica  Cor- 
culum,  was  also  a  man  of  moderate  ability,  but  somewhat 
independent.  Publius  Cornelius  Scipio  Aemilianus  distin- 
guished himself  in  war,  but  not  in  politics,  and  was  never 
a  party  leader.  The  senate,  accordingly,  governed  the  state 
in  its  collective  capacity,  as  a  corporation. 

Membership  of  the  Senate.  — The  men  outside  the  nobility 
who  had  been  appointed  senators  in  216  (p.  125)  probably 
passed  away  in  the  early  part  of  the  second  century  B.C.  and 
left  the  senate  more  aristocratic  than  ever.  The  number  of 
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the  offices  of  state  had  been  but  slightly  increased;  still,  the 
ex-niagistrates  were  now  sufficiently  numerous  to  fill  the 
vacancies  in  the  senate.  To  be  sure,  only  those  who  had 
held  a  curule  office  were  entitled  to  be  appointed  senators ; 
but  in  the  next  place  former  plebeian  aediles,  tribunes,  and 
ex-quaestors  were  chosen  even  earlier  than  216,  and  this 
remained  the  practice.  The  consequence  was  that  the  sen- 
ate practically  filled  its  own  vacancies,  as  it  controlled  the 
elections  completely  whenever  it  was  tolerably  harmonious. 
The  senate  had  thus  become  a  close  corporation,  consist- 
ing, with  comparatively  few  exceptions,  of  members  of  the 
nobility. 

Senatorial  Privileges.  —  The  senators  began  to  be  actuated 
above  all  by  class  spirit,  and  it  was  in  a  certain  sense  fitting 
that  they  should  distinguish  themselves  in  a  conspicuous 
way  from  the  other  classes.  In  194  Africanus  secured 
special  places  for  them  in  the  theatre  (at  the  ludi  scaenici). 
This  was  plain  and  very  unpopular  evidence  of  the  rule  of 
the  oligarchy.  Further,  they  began  during  the  latter  part 
of  this  period  to  wear  two  broad  vertical  purple  stripes 
(latus  davits)  on  their  tunics  (tunicae  latidaviae),  and  in  this 
way  proclaimed  themselves  the  governing  class. 

Functions  of  the  Senate.  —  With  the  growth  of  the  state 
the  work  of  the  senate  increased  in  amount,  variety,  and 
importance.  The  senatorial  order  of  business  was  neces- 
sarily developed.  The  senate  was  no  longer  simply  an  ad- 
visory body :  it  could  practically  take  the  initiative  in  any 
matter,  partly  because  it  was  able  to  employ  the  tribunes  as 
a  check  on  the  higher  magistrates  (magistratus  maiores)  and 
in  part  because  the  eminent  senators  in  particular  had  the 
right  to  make  entirely  independent  motions.  Such  means 
were  now  turned  to  better  account,  as  the  general  political 
tendency  was  in  favor  of  senatorial  government. 
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Besides  its  control  of  the  elections,  of  legislation,  and  the 
administration  of  domestic  affairs,  the  senate  superintended 
the  Latins  and  other  allies  and  the  Roman  subjects,  super- 
vised the  provincial  governors,  and  managed  foreign  affairs. 
In  view  of  the  extent  of  Roman  dominion  during  this  period, 
it  now  had  in  practice  far  greater  powers,  and  responsibili- 
ties, and  opportunities  than  ever  before  in  the  history  of 
Rome;  but  it  was  also  exposed  to  greater  temptations  and 
worse  influences  than  before. 

Degeneracy  of  the  Senate.  —  The  senate  soon  fell  below  the 
high  standard  of  patriotism  and  morality  maintained  during 
the  Hannibalic  war,  and  degenerated  with  fearful  rapidity. 
There  were  different  causes.  To  the  senate  the  national  re- 
ligion had  become  largely  a  matter  of  form  and  an  instrument 
of  politics.  In  the  very  nature  of  senatorial,  or  corpo- 
rate government  there  was  a  want  of  individual  responsi- 
bility, dangerous  at  all  times ;  but  it  was  fraught  with  the 
utmost  danger  when  the  dominion  and  the  treasures  of  the 
Mediterranean  world  were  in  the  hands  of  a  degenerating 
oligarchy.  As  governors  in  the  provinces,  moreover,  the 
individual  nobles  were  practically  kings,  and  it  is  difficult 
to  be  at  the  same  time  a  republican  and  a  king.  Service  in 
the  provinces  contributed  very  largely  to  make  the  small 
governing  class  haughty,  arrogant,  and  corrupt.  Venality 
in  one  form  or  another  became  so  common  that  the  refusal 
of  a  bribe  was  something  unusual,  and  surprise  was  excited 
when  Scipio  Aemilianus  threw  gifts  from  the  king  of  Syria 
into  the  military  chest.  Dishonesty  had  indeed  appeared 
in  the  foreign  policy  of  Rome  before  this  time  under  the 
guise  of  patriotism,  but  now  it  became  almost  a  principle 
of  Roman  diplomacy,  and  served  selfish  ends.  Selfishness 
— the  old  sin  of  the  nobility  —  superseded  patriotism.  The 
public  welfare  was  sacrificed  to  class  interests,  but  these 
were  in  turn  disregarded  for  the  sake  of  a  clique,  or  of  a 
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family,  or  of  personal  gain  and  advancement.  The  new 
method  of  winning  popularity  and  distinction  by  prosecut- 
ing some  eminent  nobleman  had  the  sanction  of  Gate's  illus- 
trious example;  but  it  promoted  the  formation  of  cliques 
and  factions,  and,  without  benefiting  the  state,  it  gave  rise 
to  numerous  personal  feuds  within  the  nobility. 

Senatorial  Government.  —  The  senatorial  government  corre- 
sponded to  the  character  of  the  senators.  In  general,  the 
senate  was  responsible  for  the  attempts  to  degrade  the 
popular  assemblies  by  the  admission  of  freedmen  to  all 
the  districts  (tribus).  It,  as  well  as  the  candidates,  was 
responsible  for  the  practice  of  corrupting  the  people  by  the 
celebration  of  games  and  festivals,  and  finally  by  direct 
bribery.  It  was  the  senate,  as  the  organ  of  the  nobility, 
which  confined  the  choice  of  the  highest  magistrates  to  the 
narrow  circle  of  the  nobility,  and,  with  very  few  exceptions, 
excluded  all  other  Roman  citizens,  however  able  and  patri- 
otic. The  senate  was,  in  a  large  measure,  chargeable  with 
the  decline  of  the  national  prosperity  and  of  Italian  agricul- 
ture, because  of  its  selfish  management  of  the  public  domain 
and  finances.  It  was,  in  the  main,  accountable  for  the  gen- 
eral change  for  the  worse,  for  the  drifting  toward  a  political 
catastrophe,  and,  outside  of  Italy,  for  the  misgovernment  of 
the  provinces  and  the  miserable  conduct  of  wars. 

Consolidation  of  the  Oligarchy —  The  nepotism  of  Scipio 
Africanus  and  others  made  it  seem  desirable  to  prevent  by 
law  such  a  distinguished  official  career  as  his  had  been,  and 
such  a  dominant  influence.  The  oligarchy  was  thus  enabled 
to  carry  a  number  of  laws  consolidating  its  power  and  equal- 
izing the  political  opportunities  of  the  individual  nobles. 

Senatorial  Safeguards  against  the  Magistrates.  — The  Villian 
plebiscite  (lex  Villia  annalis)  of  180  directly  or  indirectly 
established  definite  requirements  as  to  the  proper  age  for, 
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the  order  of,  and  the  intervals  between,  the  regular  patrician 
offices  (certus  ordo  magistratuum).  A  candidate  might  nor- 
mally fill  the  quaestorship  in  his  twenty-eighth  year,  the 
curule  aedileship  in  his  thirty-seventh,  the  praetorship  in  his 
fortieth,  and  the  consulship  in  his  forty-third  year.  The 
curule  aedileship,  like  the  plebeian  magistracies,  was  not 
legally  required,  and  might  be  omitted. 

Several  instances  of  reelection  to  the  consulship  are  to  be 
found  after  the  passage  of  the  Villian  law,  and  Marcus 
Claudius  Marcellus  reached  even  a  third  consulship.  Such 
a  distinction  also  was  against  the  oligarchic  principle  of 
equality,  and  might  lead  to  the  preeminence  of  a  few  indi- 
viduals. Accordingly,  a  law  passed  about  151  prohibited 
reelection s  to  the  consulate. 

Effect  of  the  Restrictions  on  Eligibility  to  Office.  — The  Vil- 
lian law,  and  to  some  extent  other  laws  as  well,  by  restrict- 
ing in  different  ways  the  eligibility  of  Koman  citizens  to 
office,  secured  to  the  state  the  advantages  of  having  in  the 
highest  patrician  offices  men  who  had  gained  experience  in 
the  lower  offices  and  were  of  mature  age.  They  to  a  great 
degree  prevented  the  predominance  of  a  few  individuals  or 
families,  and  apparently  forestalled  the  rise  of  a  tyrant. 
But  they  also  made  it  very  difficult  for  the  ablest  and  noblest 
men  of  the  state,  such  as  Lucius  Aemilius  Paulus,  to  exert 
any  lasting  influence,  or  to  carry  out  any  extensive  scheme 
of  reform.  They  exalted  mediocrity,  brought  ordinary  and 
incompetent  men  into  office,  and  thus  increased  the  abuses 
and  misgovernment  which  led  to  the  fall  of  the  republic. 
In  brief,  they  indirectly  hastened  what  they  were  intended 
to  prevent  —  the  establishment  of  a  monarchy. 

Senatorial  Safeguards  against  the  Assemblies.  —  The  oli- 
garchy considered  it  necessary  to  protect  itself  against  the 
assemblies  of  the  people  as  well  as  against  the  magistrates. 
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For  this  purpose  in  part  it  admitted  some  freedmen  to  the 
country  districts  (tribus)  and  also  some  of  the  poor  people. 
They  were  more  dependent  on,  hence  more  easily  controlled 
by,  the  nobility,  and  could  be  employed  to  work  against  the 
middle  classes  in  the  assemblies. 

Another  safeguard  was  intended  to  check  tribunician  op- 
position and  indirectly  to  control  the  acts  of  the  plebeian 
assembly.  The  Aelian  and  Fufian  laws,  passed  about  155, 
enacted  that  electoral  assemblies  of  the  whole  people  (co- 
mitia)  should,  on  being  announced,  take  precedence  of  all 
legislative  assemblies ;  and  they  regulated  the  ancient  right 
of  reporting  unfavorable  auspices,  especially  lightning  (ob- 
nuntiatio).  All  the  patrician  magistrates  and  the  tribunes 
seem  to  have  obtained  the  right  to  report  unfavorable  omens 
to  a  consul  while  he  was  presiding  over  an  assembly ;  and 
any  other  tribune,  probably  also  a  consul  or  praetor,  could 
make  a  similar  report  to  a  presiding  tribune.  Augurs,  too, 
possessed  this  right.  The  usual  consequence  of  such  a  re- 
port was  that  the  assembly  was  dismissed  for  that  day,  and 
any  action  taken  by  it  was  defective  and  was  therefore  can- 
celed. Other  official  actions  might  be  postponed  or  practi- 
cally annulled  in  the  same  way.  A  part  of  the  state  religion 
was  thus  by  law  proclaimed  to  be  a  mere  instrument  of 
politics ;  and  the  magistrates  were  known  to  be  so  ready  to 
lie,  that  the  statement  of  a  magistrate  that  he  would  look 
for  lightning  (servare  de  caelo)  on  a  certain  day  was  suffi- 
cient, and  a  meeting  of  an  assembly  announced  for  that  day 
was  postponed. 

By  these  measures  the  oligarchy  seemed  to  have  estab- 
lished itself  in  an  unassailable  position ;  but  the  nobles  for- 
got that  the  lowest  classes  might  become  the  tools  of  a  revo- 
lutionary opposition,  and  that  mere  forms,  political  frauds  in 
religious  guise,  would  never  stem  the  tide  of  any  earnest 
popular  movement. 
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III.     THE  MAGISTRACY  AND  THE  ADMINISTRATION. 

Consuls  and  Praetors.  —  What  the  senate  as  the  chief  organ 
of  the  oligarchy  had  gained,  the  magistrates  in  general  had 
lost.  The  consuls  and  praetors  suffered  more  and  more  both 
in  personal  independence  and  in  prestige  at  home,  partly 
because  of  the  common  degeneracy  and  the  restrictive  laws 
already  mentioned,  and  in  part  because  they  were  instructed 
and  controlled  in  a  more  detailed  way  by  the  senate.  It 
was,  however,  not  so  much  the  official  powers  that  had 
changed,  as  the  men  and  the  times.  Where  canvassing 
for  office  and  cliques  flourish  as  they  now  did  in  Rome,  the 
magistrates  are  rather  cautious  in  maintaining  the  author- 
ity and  independence  of  their  office  by  a  courageous,  stern, 
and  impartial  discharge  of  their  duties.  Men  like  Cato  and 
Paulus  were  few.  Some  consuls  did  display  independence, 
but  it  was  in  satisfying  their  vanity  or  their  greed.  The 
consuls  suffered  in  prestige,  also,  through  conflicts  with  ple- 
beian tribunes,  who  on  two  occasions  imprisoned  them. 

On  the  other  hand,  as  executives  and  as  representatives 
of  the  senate,  the  consuls  and  praetors  enjoyed  in  some  re- 
spects greater  dignity  and  authority  than  before.  From  the 
senate,  the  consuls  might  in  emergencies  receive  quasi-dicta- 
torial powers,  and  they  could  deal  more  freely  than  ever 
with  the  Latins  and  other  Italian  allies.  Moreover,  they, 
and  the  praetors  as  well,  during  their  official  term,  or  later, 
governed  Roman  provinces  with  an  almost  absolute  sway. 

From  the  year  153  on,  the  consuls,  praetors,  and  all  the 
aediles  entered  their  respective  offices  on  January  1,  the  quaes- 
tors on  December  5,  and  the  plebeian  tribunes  as  before  on 
December  10. 

The  Censors.  —  The  censorship  now  became  the  crowning 
honor  of  a  public  career.  This  was  largely  due  to  the  inde- 


THE   MAGISTRACY  AND   THE   ADMINISTRATION.       143 

pendent  and  practically  irresponsible  powers  of  the  cen- 
sors in  the  selection  of  senators  and  knights,  and  in  the 
enrollment  and  assessment  of  the  citizens,  particularly  the 
freedmen  and  the  poor.  They  had  charge  of  the  numerous 
and  important  government  contracts  respecting  the  collection 
of  taxes,  the  erection  and  repair  of  buildings,  the  working  of 
mines,  and  so  forth.  They  had  a  longer  term,  and  good  op- 
portunities for  initiating  legislative  reforms,  of  which,  how- 
ever, even  Cato  made  little  use.  Toward  the  end  of  this 
period  notoriously  unworthy  censors  were  chosen,  and  this 
office,  too,  shared  the  general  decline. 

Competition  for  Office.  —  Perhaps  nothing  so  clearly  indi- 
cates the  degeneracy  of  the  time  as  the  hunting  after  dis- 
tinctions and  honors  of  all  kinds.  The  honor  of  a  triumph 
was  in  the  greatest  demand,  and  matters  went  so  far  that  the 
consuls  of  181  were  granted  a  triumph  without  having  waged 
war  at  all.  It  was  then  decided  that  a  triumph  should  not 
be  accorded  unless  at  least  five  thousand  of  the  enemy  had 
fallen  in  a  pitched  battle.  But  the  result  was  not  satisfac- 
tory, as  evidence  was  manufactured,  or  a  triumph  was  cele- 
brated on  the  Alban  Mount,  without  the  consent  of  the 
senate.  Statues  and  monuments  became  so  common  that  it 
was  a  distinction  for  an  eminent  man  to  have  none.  The 
custom  of  deriving  or  assuming  a  permanent  surname  from 
victories,  like  Messalla  and  Africanus,  now  spread. 

The  struggle  for  the  highest  offices  became  intense. 
Means  for  winning  the  necessary  popularity  were  close  at 
hand.  The  urban  praetor  had  charge  of  the  games  in  honor 
of  Apollo,  and  the  aediles  in  particular  of  several  festivals. 
The  future  candidates  for  the  consulship  vied  with  one 
another  in  spending  large  sums  on  the  games;  a  gladia- 
torial show  might  cost  $40,000  (HS.  720,000).  The  price 
was  high,  but  it  excluded  those  who  were  not  wealthy  from 
a  political  career,  and  it  proved  to  the  satisfaction  of  the 
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populace  the  fitness  of  open-handed  candidates.  More- 
over, with  a  view  to  obtaining  the  censorship,  the  consuls 
might  conciliate  the  soldiers  by  a  lavish  distribution  of  the 
spoils  of  war,  which  used  to  be  the  property  of  the  state. 
In  place  of  expending  one's  own  money,  it  was  rather  con- 
venient to  levy  on  the  Latins,  Italians,  and  provincials,  as 
Tiberius  Sempronius  Gracchus  did  in  his  aedileship.  Such 
assessments  were,  however,  then  prohibited  by  a  decree  of 
the  senate. 

Laws  on  Canvassing  for  Office.  —  After  a  time  these  means 
of  corrupting  the  people  were  considered  inadequate,  and 
candidates  began  to  resort  to  commonplace,  direct  bribery. 
Laws  were  passed  to  prevent  such  excessive  competition. 
The  Cornelio-Baebian  law  threatened  any  one  who  employed 
illegal  means  in  his  canvass,  especially  bribery,  with  exclu- 
sion from  office  for  ten  years.  The  Cornelio-Fulvian  law 
punished  bribery  during  a  canvass  with  exile. 

Methods  of  Reimbursement. — The  Roman  nobility  was 
based  on  large  and  permanent  possessions,  and  the  Roman 
politicians  were  too  thrifty  a  race  to  spend  so  much  money 
on  the  populace  without  reimbursing  themselves.  They 
refilled  their  chests  by  the  pernicious  system  of  farming 
public  revenues,  by  spoils  and  robbery  in  war,  and  especially 
by  extortion  in  the  provinces. 

They  enriched  themselves  also  by  their  management  of 
the  public  domain.  The  low  charges  for  using  the  public 
pastures  were  indeed  collected,  and  as  late  as  193  stock- 
raisers  were  punished  for  violating  the  Licinian  provision 
as  to  the  number  of  cattle  allowable  (p.  66).  But  the  rent, 
or  tax,  due  on  public  land  in  Italy  occupied  by  private  in- 
dividuals was  in  the  great  majority  of  cases  not  paid,  and 
the  Licinian  maximum  of  three  hundred  and  eleven  acres 
was  probably  exceeded  with  impunity.  Of  the  more  recent 
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territorial  acquisitions,  the  state,  about  166,  reclaimed  the 
public  domain  in  Campania,  and  derived  a  considerable  rev- 
enue from  leasing  it.  The  former  occupants  (aratores)  were 
indemnified. 

The  nobles  generally  made  money  also  out  of  the  govern- 
ment contracts,  which  were  often  only  nominally  in  the 
hands  of  the  equestrian  class,  and  were  no  longer  let  on  the 
terms  most  favorable  to  the  state.  But  as  a  rule  they 
reaped  their  golden  harvests  by  exacting  money  in  innu- 
merable ways  from  the  provincials. 

A  New  Criminal  Court.  —  In  important  cases,  especially 
those  of  a  political  nature,  the  popular  assemblies  formed 
very  unsatisfactory  courts  of  last  resort,  and  were  at  times 
superseded.  An  important  investigation  or  trial  (quaestio 
extraordinaria)  was  occasionally  intrusted  to  a  consul  or 
praetor,  who  then  passed  sentence  on  persons  found  guilty, 
without  allowing  appeal.  In  some  cases  the  senate  also 
directed  provincials  to  accuse  an  official  before  a  commis- 
sion of  senators. 

When  the  praetor  Servius  Sulpicius  Galba  had  induced 
the  Lusitanians  to  surrender  by  promising  them  lands,  and 
then  had  slaughtered  or  sold  them  into  slavery,  Cato  and 
others  attempted  to  establish  by  law  a  special  commission 
to  try  him,  but  they  were  foiled  by  his  wit  and  oratory,  his 
money  and  friends.  Such  a  result  in  so  notorious  a  case  led 
at  last  to  the  conviction  that  the  old  criminal  procedure 
before  a  popular  assembly  was  insufficient  to  check  the 
greed  and  cruelty  of  provincial  governors.  Accordingly,  in 
149,  the  plebeian  tribune  Lucius  Calpurnius  Piso  carried  a 
law  (lex  Calpurnia  de  pecuniis  repetundis)  establishing  a  spe- 
cial court  (quaestio  repetundarum)  for  the  trial  of  cases  of 
extortion.  The  second  city  praetor  (praetor  peregrinus)  was 
the  president  of  this  court,  and  selected  the  annual  panel  of 
jurors,  from  which  a  jury  was  chosen  for  each  case.  The 
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court  was  modeled  on  the  civil  procedure,  and  no  appeal 
was  allowed.  The  jurors  were  during  this  period  senators, 
who  either  had  been  guilty  of  extortion  or  hoped  one  day 
to  be,  and  hence  were  not  inclined  to  deal  harshly  with  a 
fellow  sinner.  As  a  result  the  provincial  governors,  like 
many  a  modern  colonial  governor,  continued  to  plunder  the 
provincials,  and  did  so  with  impunity,  if  they  were  some- 
what moderate. 

Formally,  the  Calpurnian  law  was  of  the  greatest  impor- 
tance, and  led  to  a  new  development  of  the  criminal  proce- 
dure and  the  institution  of  a  number  of  similar  criminal 
courts  (quaestiones  perpetuae),  which  superseded  the  popular 
jurisdiction.  Moreover,  the  question  as  to  what  class  or 
classes  should  furnish  the  jurors  in  these  courts  became  one 
of  the  greatest  political  issues  during  the  last  epoch  of  the 
republic. 


CHAPTER   V. 
THE  PEOPLE  AND  THE  ASSEMBLIES. 

I.     THE  EXTENSION  OF  CITIZENSHIP;   THE  DECLINE  IN 
POPULATION  AND  ITS  CAUSES. 

Extension  of  Citizenship.  —  Since  241  the  Roman  republic 
had  rapidly  extended  its  dominion,  until  its  former  territory 
had  sunk  into  comparative  insignificance  and  the  citizens 
formed  but  a  small  nucleus  in  a  state  consisting  mainly  of 
allies  and  subjects.  It  was  high  time  to  enlarge  the  home 
territory  and  to  increase  the  number  of  citizens,  on  whom, 
after  all,  the  safety  and  existence  of  the  imperial  state 
depended.  The  inhabitants  of  the  Latin  colonies  were  in 
the  main  the  descendants  of  Roman  citizens  ;  they  spoke 
the  same  language,  had  similar  institutions,  and  had  been 
singularly  loyal  to  Rome.  Their  fate,  past,  present,  and 
future,  was  inextricably  bound  up  with  that  of  the  Roman 
state.  What  could  be  wiser  or  more  natural  than  to  confer 
citizenship  on  them  ?  New  Latin  colonies  might  then  be 
established  in  the  provinces,  as  Carteia  was  in  Spain  in  171, 
and  a  beginning  be  made  towards  Latinizing  the  provincials. 
But  such  ideas  were  spurned  by  the  selfish  Roman  people. 
Roman  citizenship  had  become  too  profitable  and  too  great 
a  distinction  to  be  shared  with  the  Latins.  Accordingly, 
those  Latins  alone  who  belonged  to  the  older  Latin  towns, 
or  who  fulfilled  certain  conditions  (pp.  94,  97),  or  who  were 
allowed  to  join  Roman  colonies,  now  became  citizens,  —  in 
brief,  a  very  small  minority. 
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Political  Rights  of  the  Freedmen.  —  The  citizens  without 
political  rights,  on  the  contrary,  obtained  full  citizenship, 
although  some  of  them  had  joined  Hannibal  and  had  after- 
ward been  severely  punished. 

It  is  still  more  strange  that,  while  the  best  classes,  the 
Latins,  were  not  granted  Roman  citizenship,  the  lowest 
classes,  the  slaves,  consisting  of  Spaniards,  Gauls,  Ligu- 
rians,  Sardinians,  and  people  of  other  nationalities,  in 
almost  every  stage  of  moral  degradation  and  barbarism 
were  duly  emancipated,  and  thereby  admitted  to  citizen- 
ship, in  large  numbers.  The  admission  depended,  therefore, 
not  on  any  official  or  legislative  act,  but  on  the  pleasure 
and  profit  of  the  slave  owners. 

The  freedmen  (libertini)  enjoyed  only  a  limited  right  of 
suffrage,  were  not  eligible  to  the  magistracies  or  to  the  sen- 
ate, and  down  to  18  B.C.  they  did  not  in  law  possess  the  right 
of  intermarriage  with  freeborn  citizens  (ingenui).  But  they 
were  often  more  profitable  to  their  masters  (patroni)  than 
slaves,  were  of  great  importance  in  the  private  life  of  the 
highest  classes,  and  served  already  as  tools  for  managing 
the  popular  assemblies.  In  return  for  their  restricted  civil 
rights  they  might  be  required  to  serve  in  the  navy  along 
with  some  of  the  allies  and  the  freeborn  citizens  assessed 
at  from  $88  to  $33  (4000  to  1500  asses). 

Number  of  Citizens.  —  The  admission  of  freedmen  did  not 
suffice  to  maintain  even  the  number  of  Roman  citizens. 
At  the  census  of  204  the  number  of  citizens  capable  of 
bearing  arms  was  stated  to  be  two  hundred  and  fourteen 
thousand.  By  164  it  had  risen  to  three  hundred  and  thirty- 
seven  thousand.  Then  followed  an  almost  uninterrupted 
decrease  to  three  hundred  and  seventeen  thousand  in  136. 
This  increase  until  the  year  164,  in  spite  of  the  great  wars, 
was  perhaps  largely  due  to  the  assignments  of  public  land 
and  the  founding  of  sixteen  Roman  colonies,  whereby  many 
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poor  citizens  obtained  half  an  acre  of  land  or  more,  and 
were  included  in  the  number  reported  at  each  census.  It 
was  probably  caused  in  part  by  the  granting  of  full  citizen- 
ship to  some  citizens  without  suffrage. 

It  is  a  noteworthy  coincidence  that  the  full  establish- 
ment of  the  Roman  dominion  in  the  West  may  be  dated 
from  the  battle  of  Pydna  in  168,  and  the  decline  of  the 
Roman  population  in  times  of  comparative  peace  dates 
from  164.  The  significance  of  the  number  of  citizens  pub- 
lished about  every  five  years  could  not  escape  the  attention 
of  the  leading  men  of  the  day.  Italy  was  apparently  weaker 
in  numbers  in  150  than  it  had  been  in  250 ;  and  the  Roman 
nation  was  diminishing.  The  independent  middle  classes 
were  disappearing,  and  the  population  was  resolving  itself 
into  a  class  of  masters  and  a  class  of  dependents  and  slaves. 

Causes  of  Decline  in  Population.  —  Nor  were  causes  of  the 
decline  far  to  seek.  The  Roman  nobles  and  capitalists 
had  in  a  large  measure  continued  the  work  of  destruction 
which  the  Carthaginians  had  begun.  About  the  time 
of  the  first  Punic  war  the  rich  Romans  began  to  buy  up 
the  small  farms  and  to  convert  them  into  large  estates.  As 
heritable  leases  were  not  recognized  in  the  management  of 
private  land  in  Italy,  and  leases  for  short  periods  were  excep- 
tional, no  distinct  class  of  tenants  was  formed,  and  the  large 
estates  were  at  best  managed  by  overseers,  and  tilled  by 
slaves. 

A  greater  danger,  however,  was  threatening  the  Italian 
farmers  than  the  old  competition  of  the  rich.  When  Sicily 
had  become  a  province  and  peace  was  established,  grain 
cultivated  there  by  slaves  could  be  produced  and  sent 
to  Rome  cheaper  than  it  could  be  grown  on  the  Italian 
peninsula.  It  might,  then,  for  political  reasons  have  been 
wise  to  impose  an  import  duty  on  transmarine  grain, 
and  thus  save  the  Italian  farmers,  who  were  the  soldiers 
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of  this  military  state.  But  the  opposite  course  was  followed, 
and  as  a  rule  the  provinces  were  allowed  to  export  grain 
only  to  Italy.  Sicily  furnished  the  Roman  armies  with 
grain,  becoming  the  granary  of  the  state  and  the  nurse  of 
the  Roman  multitude.  Nor  was  this  enough.  In  the 
years  203-200  wheat  was  sold,  apparently  at  the  sugges- 
tion of  Scipio,  on  public  account  to  the  citizens  of  Rome 
at  from  eleven  to  twenty-two  cents  per  bushel  (6  modii  at 
12-24  asses).  Afterward  two  hundred  and  forty  thousand 
bushels  were  distributed  at  eleven  cents  a  bushel.  Such  dis- 
tributions of  grain  were  perhaps  not  infrequent  and  formed 
precedents  for  future  agitators.  In  this  way  the  Italian 
farmers  lost  in  some  degree  their  best  market  for  grain,  and 
the  price  was  depressed.  The  average  price  of  wheat  at 
Rome  was,  however,  perhaps  eighty-eight  cents  per  bushel 
(a  modius  cost  one  denarius). 

Extension  of  Ranches.  —  Even  the  large  landowners  could 
not  meet  the  provincial  competition,  and  began  to  turn  their 
attention  more  and  more  to  the  production  of  oil,  wine,  and 
wool,  and  to  stock-raising.  Ranches  could  be  extended  at 
pleasure,  required  less  supervision,  and  could  be  managed 
better  by  slaves.  They  might  also  conveniently  include 
public  land  that  was  left  for  occupation,  and  hence  some- 
times superseded  cultivated  farms  even  at  an  economic  loss. 
In  Apulia,  Lucania,  and  the  Bruttian  country,  stock-raising 
preponderated  over  farming  as  early  as  the  time  of  Cato. 
The  slaves,  who  were  the  herdsmen,  were  to  a  large  extent  vir- 
tual masters  in  these  regions.  Even  in  Latium  it  sometimes 
happened  that  towns  like  Praeneste  were  in  danger  of  being 
captured  by  runaway  slaves. 

While  the  landowners  were  thus  able  to  maintain  them- 
selves and  to  prosper,  the  farmers  of  the  middle  and  lower 
classes,  who  had  less  capital  and  were  losing  their  old 
moral  tone  and  their  habits  of  thrift,  were  ruined  in  many 
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districts  beyond  recovery,  and  their  farms  were  incorporated 
with  the  large  estates.  The  governing  class  saw  that  the  state, 
of  which  agriculture  was  altogether  the  mainstay,  was  being 
ruined,  but  they  sacrificed  the  welfare  of  the  nation  for  the 
sake  of  the  rabble  in  the  capital  and  of  their  own  political 
and  pecuniary  interests.  After  180-177  nothing  was  done 
to  stay  the  downward  progress  of  Italian  agriculture,  except 
the  founding  of  one  Roman  colony  in  157.  Nobody  was 
responsible  in  this  government  by  a  senatorial  corporation, 
and  the  catastrophe  was  fast  approaching. 

II.  THE  DECLINE  OF  RELIGION  AND  MORALS;  THE  GROWTH 
OF  THE  EQUESTRIAN  CLASS. 

Decline  of  the  National  Religion.  —  The  Roman  national 
religion  had  never  contained  any  very  prominent  moral 
elements;  still,  it  had  imparted  a  belief  in  a  just  govern- 
ment of  the  world  and,  above  all,  in  a  divine  establishment 
of  the  Roman  state  and  in  a  divine  sanction  of  the  public  acts. 
Now  it  was  losing  its  substance  of  simple  faith,  the  public 
worship  became  a  matter  of  minute  and  tedious  forms,  in- 
volving ever  greater  expense,  and  the  moral  elements,  with 
the  restraints  which  they  imposed,  were  disappearing.  Un- 
belief spread  fast  among  the  highest  classes,  who  saw  in 
religion  more  and  more  only  a  means  of  imposing  on  the 
multitude.  Among  the  lower  classes  the  old  national  faith 
was  giving  way  to  all  kinds  of  superstition.  The  Oriental 
worship  of  Cybele  had  been  introduced  in  204.  Later  the 
secret  worship  of  Bacchus  was  favorably  received,  spread 
all  over  Italy,  and  led  to  the  vilest  crimes  and  practices. 
Just  as  the  government  had  shown  criminal  negligence  in 
allowing  the  orgies  to  spread  unhindered,  so  it  displayed 
reckless  severity  and  incompetence  in  the  hasty  prosecu- 
tions, which  resulted  in  the  summary  condemnation  of 
thousands  of  persons  and  the  execution  of  most  of  them. 
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Decline  of  Morals.  —  Not  only  was  the  moral  influence  of 
religion  disappearing,  but  the  ties  and  restraints  of  family 
life  were  relaxing,  military  discipline  was  losing  its  rigor, 
and  the  civil  government  was  becoming  more  remiss. 
Everywhere  authority  was  waning;  obedience,  self-control, 
and  morals  were  declining.  Immorality  increased  at  home 
and  abroad.  In  171  it  became  necessary  to  provide  for  the 
children  of  Koman  soldiers  by  Spanish  women,  and  the 
Latin  colony  of  Carteia  (colonia  Latino,  libertinorum)  was 
founded,  the  first  one  outside  of  Italy.  The  old  military 
spirit  no  longer  prevailed.  The  rich  did  not  wish  to  serve 
in  the  cavalry,  or  even  in  the  equestrian  centuries.  Cases 
of  cowardice,  larceny,  and  insubordination  multiplied  in  the 
army.  Such  was  the  result  of  converting  war  into  a  traffic  in 
plunder. 

Sumptuary  Laws.  —  Luxury  began  to  prevail  in  dress,  at 
table,  and  in  the  houses.  In  the  course  of  the  second  cen- 
tury several  sumptuary  laws  were  passed :  one  (lex  Orchid) 
limited  the  number  of  private  guests,  another  (lex  Fannia 
cibaria)  fixed  a  maximum  of  expenditure  for  meals  on  dif- 
ferent occasions,  and  a  third  (lex  Didia  cibaria)  extended  the 
application  of  the  second  law  to  all  Italy.  Some  censors, 
also,  especially  Cato,  punished,  or  attempted  to  punish,  the 
luxurious.  Yet  such  laws  and  ordinances  could  not  be 
enforced  in  any  satisfactory  way,  and  caused  but  a  ripple 
on  the  onward  sweep  of  degeneracy. 

The  Romans  had  in  earlier  times  looked  upon  citizenship 
as  a  claim  to  pecuniary  or  material  gain ;  now  the  inordi- 
nate love  of  pleasure  intensified  their  greed,  and  the  end 
—  riches  —  justified  the  means  —  robbing  or  defrauding  the 
government,  plundering  the  subjects,  and  deceiving  with 
shameless  perfidy  the  enemies  of  Rome.  Even  marriages 
and  friendships  had  to  yield  pecuniary  profits.  Nobody 
was  expected  to  do  anything  for  nothing,  and  selfishness 
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began  to  reign  supreme   in  the   affairs  of   family,  party, 
and  nation. 

Growth  of  the  Equestrian  Class.  —  Amidst  such  a  strug- 
gle for  riches  and  such  a  desire  for  pleasure,  the  equestrian 
class  could  not  but  become  prominent.  Its  leaders  were 
the  great  capitalists  who  lived  in  Rome,  or  made  the  city 
the  centre  of  their  financial  operations,  and  secured  the 
important  government  contracts.  The  class  was  organized 
into  associations  (societates),  and  was  usually  harmonious 
and  disinclined  to  excessive  competition.  It  had  extensive 
business  connections  and  branches  throughout  the  Roman 
dominions,  and  it  knew  how  to  make  the  senate  and  the 
magistrates  serve  its  purposes  by  means  of  threats,  gifts, 
and  the  sharing  of  profits.  The  capitalists  induced  the 
nobles  to  become  silent  partners  in  commercial  and  financial 
enterprises,  and  in  undertaking  government  contracts.  In 
this  way  they  could  usually  protect  themselves  against  the 
comparatively  few  censors  and  provincial  governors  who 
opposed  them  on  account  of  their  insatiable  greed.  They 
were  also  able  in  time  to  bring  about  the  repeal  of  unfavor- 
able decrees  of  the  senate,  —  for  example,  the  one  providing 
that  the  state  should  not  lease  the  Macedonian  mines. 

Its  Influence  on  the  Financial  Policy.  —  What  was  most 
important  of  all,  the  equestrian  order  prevented  the  reform 
of  the  financial  system  of  the  state.  It  was  a  great  con- 
venience for  the  government  not  to  have  to  deal  with  all 
the  details  of  the  collection  of  taxes  and  tithes,  and  of  the 
numerous  other  affairs  and  transactions  now  attended  to  by 
contract ;  it  was,  further,  an  advantage  to  have  the  support 
of  Roman  capital :  but  the  system  involved  great  losses  to 
the  state,  unscrupulous  and  brutal  treatment  of  the  provin- 
cials, and,  in  the  course  of  time,  great  corruption  and  con- 
sequent political  disaster. 
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Its  Influence  on  the  Foreign  Policy.  —  This  class  wielded 
a  great  influence  on  the  foreign  policy  of  Koine,  too,  as 
is  indicated  by  the  fact  that  the  barbarous  destruction  of 
Corinth  and  of  Carthage  was  due  chiefly  to  the  efforts  of 
the  capitalists  to  get  rid  of  two  commercial  rivals.  Enjoy- 
ing the  financial  and  political  support  of  the  state,  the 
Roman  capitalists  outstripped  all  competitors.  They  be- 
gan to  monopolize  the  business  of  banking,  and  developed 
Roman  commerce  throughout  the  empire.  Roman  superi- 
ority in  business  and  wealth  was  as  marked  as  in  war  and 
politics. 

Privileges  of  the  Equestrian  Class.  —  Although  the  eques- 
trian class  was  not  exclusive  like  the  nobility  and  did  not 
form  a  close  corporation,  it  desired  to  have  privileges  and 
distinctions.  It  became  more  and  more  common  for  all 
those  who  were  not  nobles,  but  possessed  the  equestrian 
census  ($22,000)  and  served  in  the  equestrian  centuries, 
to  use  the  silver  trappings  (phalerae)  formerly  belonging 
to  the  nobility,  to  wear  tunics  with  narrow  purple  stripes 
(tunicae  angusticlaviae),  and  later  gold  rings.  Probably  the 
equestrian  centuries  about  this  time  (in  145)  obtained  special 
seats  in  the  theatre,  the  fourteen  rows  next  to  the  senatorial 
seats. 

III.     THE   ASSEMBLIES. 

The  Enrollment  of  the  Poor.  —  Neither  the  general  organi- 
zation nor  the  respective  functions  of  the  assemblies  were 
much  changed  at  this  time.  The  nobility  considered  it 
sufficient  to  apply  the  rules  of  auspicial  obstruction  (p.  141) 
to  the  plebeian  assembly,  and  to  alter  somewhat  the  enroll- 
ment of  the  poor  (proletarii)  and  the  freedmen. 

The  freeborn  citizens  assessed  at  from  $88  to  $550 
(4000  to  25,000  asses),  and  possibly  those  assessed  as  low  as 
$33  (1500  asses),  belonged  to  the  fifth  Servian  class.  This 
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arrangement  might  seem  reasonable,  as  they  were  liable  to 
military  or  naval  service,  and  the  temporary  tax  (tributum) 
was  not  levied  after  167.  A  more  important  question 
referred  to  their  enrollment  in  the  districts  (tribus).  It 
seems  probable  that  the  censors  of  179  assigned  some  of 
the  poor  people  to  the  country  districts,  taking  into  con- 
sideration their  parentage,  legal  status,  and  occupation 
(genus,  causa,  quaestus).  The  succeeding  censors  may 
have  adopted  similar  measures  for  relieving  the  crowded 
urban  districts,  but  nothing  further  is  known  for  this 
epoch  (201-133). 

Enrollment  of  the  Freedmen.  —  Gaius  Flaminius  had  rele- 
gated all  freedmen  and  their  sons  to  the  urban  districts 
(p.  118).  About  189  a  plebiscite  directed  that  the  sons  should 
be  enrolled  like  other  citizens ;  that  is,  while  before  they  had 
technically  been  freedmen  (libertini),  they  were  now  in  this 
respect  to  be  treated  as  freeborn  citizens  (ingenui).  Some 
time  afterward  the  freedmen  who  had  five-year-old  sons  or 
were  assessed  at  $1650  or  more,  were  enrolled  in  the  country 
districts ;  but  the  censors  of  169  confined  all  excepting  per- 
haps those  who  had  five-year-old  sons  to  one  urban  district. 
This  great  restriction  was  not  permanent.  The  method  of 
enrollment  varied  at  different  times,  because  the  nobility 
opposed,  and  the  middle  classes  favored,  restrictions  on  the 
suffrage  of  the  freedmen. 

The  Powers  of  the  Assemblies.  —  The  nobility  tried  also  in 
other  ways  to  make  the  assemblies  friendly  and  subservi- 
ent. In  spite  of  the  fact  that  the  Latins  were  in  general 
excluded  from  citizenship,  the  assemblies  remained  too 
large  and  unwieldy  to  be  convened  very  often,  if  those 
present  should  in  any  adequate  way  represent  all  those 
entitled  to  vote.  It  might  have  been  sufficient  to  convene 
them  only  on  important  occasions,  —  to  elect  magistrates, 
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to  declare  great  wars,  to  vote  on  constitutional  amendments, 
and  perhaps  to  decide  great  state  trials.  But  the  policy  of 
the  time  was  quite  different.  To  be  sure,  neither  the  gov- 
erning class  in  general,  nor  the  party  of  Cato,  desired  to 
enlarge  the  powers  of  the  assemblies,  but  through  conserva- 
tism, or  mismanagement,  or  a  desire  for  popularity,  the 
nobility  readily  allowed  the  plebeian  tribunes  to  bring  for- 
ward bills,  not  only  on  constitutional  questions,  but  concern- 
ing nearly  all  branches  of  the  administration.  Thus  the 
tribunes  became  the  chief  legislators  and  the  plebeian  the 
chief  legislative  assembly.  Another  result  was  that  the  bet- 
ter class  of  citizens,  who  seem  to  have  attended  the  meetings 
somewhat  regularly  at  the  beginning  of  the  second  century, 
now  began  to  stay  away  on  account  of  the  insignificance  or 
technical  character  of  the  bills  and  the  comparative  fre- 
quency of  the  meetings.  The  city  populace  therefore  pre- 
dominated more  and  more. 

In  one  direction  the  powers  of  the  people  were  dimin- 
ished :  the  popular  jurisdiction  in  cases  of  extortion  was 
superseded  by  a  special  court  (pp.  145-146). 

The  Subserviency  of  the  Assemblies.  —  While  the  formal 
powers  of  the  assemblies  remained  in  a  large  measure  the 
same,  and  were  perhaps  more  frequently  exercised  than 
before,  their  independence  and  actual  importance  continued 
to  decrease.  The  assembly  of  centuries,  to  be  sure,  refused 
at  first  to  pass  the  declaration  of  war  (lex  de  bello  indicendo) 
at  the  beginning  of  the  second  Macedonian  war,  but  this  is 
the  only  instance  on  record.  It  was  probably  during  the 
third  period  that  the  people  ceased  to  attend  those  meetings 
of  the  curiate  assembly  in  which  the  curiate  law  (lex  curiata, 
p.  11)  was  passed,  and  began,  as  a  matter  of  form,  to  be 
represented  by  thirty  lictors,  perhaps  those  of  the  curies 
(lictores  curiatii,  p.  9). 

The  assemblies  were  regularly  subservient  to  the  nobility. 
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This  was  due  not  only  to  the  influence  of  the  freedmen 
and  other  dependent  poor  in  the  city,  and  to  the  systematic 
corruption  of  the  people  by  means  of  festivals  and  of  the 
spoils  in  war,  and  finally  by  direct  bribery  ;  it  was  due  above 
all  to  the  enrichment  of  the  highest  classes  and  the  con- 
stant impoverishment  of  the  common  people,  in  consequence 
of  which  the  middle  classes  also  sank  to  the  position  of 
clients  of  the  rich  and  lost  their  political  independence. 

Introduction  of  the  Secret  Ballot.  —  In  order  to  restore 
to  such  dependents  some  measure  of  freedom,  the  tribune 
Quintus  Gabinius  in  139  carried  a  plebiscite  (lex  Gabinia 
tabellaria),  establishing  the  secret  ballot  at  elections  in  place 
of  voting  viva  voce.  The  Cassian  plebiscite,  passed  in  137, 
with  the  aid  of  Scipio  Aemilianus,  established  the  secret 
ballot  for  criminal  cases  tried  before  the  people,  except 
those  of  high  treason  (perduellio).  The  Caelian  plebiscite 
of  107  introduced  it  also  for  cases  of  treason  ;  and  the  Papir- 
ian  plebiscite  of  131,  for  the  enactment  or  rejection  of  laws. 
But  the  secret  ballot  was  never  perfected  and  enforced  to 
such  an  extent  as  to  become  effectual  and  politically  impor- 
tant. Bribery  and  intimidation  continued  to  flourish. 
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THE  OVERTHROW  OF  THE  REPUBLIC  AND  THE  ESTAB- 
LISHMENT OF  A  NEW  MONARCHY,  133-44  B,0, 


CHAPTER  I. 

THE  REVOLUTION  OF  THE  GRACCHI  AND  THE  REACTION, 
133-111  B.C. 

I.     THE  ECONOMIC  REFORM  OF  TIBERIUS  GRACCHUS. 

The  Problem  of  Economic  Reform.  —  The  political,  eco- 
nomic, and  moral  decline  of  Rome  was  so  evident  that  intel- 
ligent men  could  not  but  ask  the  question  whether  this  state 
of  things  was  capable  of  improvement.  The  chief  danger 
lay  in  the  impoverishment  and  decrease  of  the  middle 
classes,  who  were  absolutely  essential,  both  as  a  safeguard 
against  the  increasing  rabble  arid  the  numerous  slaves  and 
as  the  mainstay  of  the  imperial  dominion  of  Rome.  Since 
the  Romans  were  too  selfish  to  concede  citizenship  to  the 
Latins,  the  middle  classes  could,  according  to  Roman  prec- 
edents, be  reenforced  in  the  best  and  simplest  way  by  as- 
signments of  public  land  to  the  poor  and  by  the  founding  of 
colonies.  But,  with  the  exception  of  some  lands  that  were 
leased,  the  desirable  public  domain  in  Italy  had  already 
been  distributed  or  occupied.  To  be  sure,  the  poor  citizens 
might  be  settled  in  the  provinces,  but  this  would  not  restore 
Italian  agriculture;  and,  since  Italy  was  to  remain  the  sover- 
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eign  country,  the  barrier  between  it  and  the  provinces  was 
not  to  be  broken  down.  Accordingly  the  solution  of  the 
problem  cauie  to  depend  practically  on  the  question  whether 
the  state  ought  to  reclaim  the  public  domain  in  Italy,  which 
was  now  occupied  by  private  individuals,  and  to  distribute 
it  among  the  poor  citizens. 

Advocates  of  Economic  Reform.  —  The  nobility  in  general 
was  as  much  opposed  to  resumption  now  as  in  former  times. 
But  a  few  of  the  leading  men  of  the  state  were  inclined  to 
favor  it.  Of  these  the  chief  was  Scipio  Aemilianus,  the 
greatest  general  and  the  most  illustrious  Roman  of  his  time. 
He  had  endeavored  to  improve  the  administration  of  justice 
and  aided  Lucius  Cassius  in  carrying  his  law  on  the  ballot ; 
but  he  never  introduced  any  great  political  measure  of  his 
own,  perhaps  because  he  considered  the  remedy  which  was 
necessary  to  be  worse  than  the  existing  evils.  His  friend, 
Gaius  Laelius,  had  as  praetor  in  145  prepared  an  agrarian 
law,  providing  for  the  resumption  and  distribution  of  the 
Italian  public  lands  heretofore  occupied  by  private  persons; 
but  he  met  with  resistance  in  the  senate,  probably  came  to 
realize  the  immense  difficulties  in  the  way  of  his  project,  and 
dropped  it.  Afterward  the  Scipionic  circle  held  a  middle 
position  between  the  rest  of  the  nobles  and  the  reformers. 

Appius  Claudius  Pulcher,  censor  in  136  and  now  first 
senator  (princeps  senatus),  favored  such  an  agrarian  law, 
and  censured  the  Scipionic  circle  for  abandoning  it.  Pub- 
lius  Crassus  Mucianus,  the  chief  pontiff  (pontifex  maximus), 
and  his  brother  Publius  Mucius  Scaevola,  the  consul  elect 
for  133,  who  were  eminent  both  as  men  and  jurists,  also 
favored  reform.  So,  among  others,  did  Quintus  Caecilius 
Metellus,  the  conqueror  of  Macedonia  and  Achaia. 

Tiberius  Sempronius  Gracchus  —  While  these  eminent  men 
hesitated,  or  were  not  willing,  to  step  into  the  breach,  a 
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young  man,  Tiberius  Sempronius  Gracchus,  came  forward 
as  the  champion  of  reform.  Tiberius  and  his  younger 
brother  Gaius  were  the  grandsons  of  Africanus  the  elder. 
Both  had  received  an  excellent  education,  and  were  men  of 
refinement  and  culture.  They  were  the  brothers-in-law  and 
cousins  of  Aemilianus,  and  belonged  in  their  political  views 
to  the  Scipionic  circle.  Tiberius  was  the  son-in-law  of  Ap- 
pius  Claudius,  and  his  brother  Gaius  later  married  the 
daughter  of  Mucianus.  Tiberius  was  a  man  of  the  noblest 
character  and  the  best  motives.  But  he  was  an  idealist, 
lacked  political  insight,  and  had  scarcely  any  political  ex- 
perience. In  his  party  attitude  he  may  have  been  somewhat 
influenced  by  resentment  and  indignation.  In  137  he  had 
guaranteed  to  the  Numantines  that  a  treaty  which  saved 
the  Roman  army  would  be  accepted  by  the  Romans ;  but  it 
was  rejected.  The  Roman  commander-in-chief  was  surren- 
dered to  the  enemy,  and  Gracchus,  who  should  have  suffered 
the  same  fate,  escaped  through  the  aid  of  Scipio,  joined  to 
his  own  popularity. 

Agrarian  Law  of  Tiberius  Gracchus.  —  Tiberius  became  ple- 
beian tribune  in  December,  134,  and  immediately  proposed 
an  agrarian  law,  which  was  in  part  a  renewal  of  the  Licinio- 
Sextian  law.  Those  now  occupying  public  lands  were,  ac- 
cording to  its  provisions,  allowed  to  reserve  about  three 
hundred  and  eleven  acres  each,  and  about  one  hundred  and 
fifty-six  acres  for  one  son,  or  three  hundred  and  eleven  acres 
for  two.  They  were  to  become  the  owners  of  the  land 
reserved  and  to  pay  no  rent.  Moreover,  they  were  to  be 
indemnified  for  any  improvements  made  on  the  lands  which 
they  surrendered.  The  public  lands,  when  resumed  by  the 
state,  were  to  be  distributed  among  individual  poor  citizens 
in  parcels  not  to  exceed  about  nineteen  acres  each.  The 
parcels  were  heritable,  but  could  not  be  alienated,  and  were 
to  be  subject  to  a  moderate  rent.  A  commission  of  three 
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new  magistrates,  who  were  to  be  elected  annually  by  the 
plebeian  assembly,  was  to  have  charge  of  the  distribution. 

Character  of  the  Agrarian  Law.  —  The  bill  of  Gracchus  was 
based  on  the  Licinian  provision  respecting  a  maximum  of 
three  hundred  and  eleven  acres,  which  was  still  formally 
valid,  but  had  long  been  a  dead  letter  in  practice.  The  last 
prosecutions  against  those  who  occupied  public  lands  to  an 
illegal  extent  dated,  it  seems,  from  298.  Nevertheless,  pos- 
session, however  prolonged,  did  not  confer  ownership  in  the 
case  of  public  lands,  and  the  state  was  undeniably  the  owner 
of  the  lands  occupied,  and  could  legally  claim  its  property. 
On  the  other  hand,  these  lands  had  been  in  heritable  private 
possession  for  a  long  time,  and  had  quite  generally  come  to 
the  present  holders  by  way  of  purchase  or  for  some  valuable 
consideration.  Resumption  would  therefore  be  practically 
an  ejection  of  the  great  landholders  from  a  part  of  their  es- 
tates—  the  part  occupied  in  violation  of  the  Licinian  law. 
This  was  unquestionably  a  hardship,  but  the  highest  classes, 
who  were  to  be  dispossessed,  had  now  excellent  opportunities 
to  recoup  themselves  in  the  provinces,  even  without  viola- 
tion of  the  law.  Besides,  Gracchus  was  willing  to  indem- 
nify them  so  far  as  possible.  In  this  respect  he  followed 
perhaps  the  precedent  established  by  the  resumption  of  the 
Campanian  territory  (p.  145).  Afterward  he  omitted  the 
provision  as  to  indemnification,  because  of  the  opposition 
he  met.  Still,  it  is  not  recorded  that  a  single  aristocratic 
family  was  impoverished  by  the  measure. 

The  provision  for  a  special  commission,  limited  to  no  defi- 
nite time  in  its  labors,  was  a  great  improvement  on  the 
Licinian  law,  and  was  possibly  derived  from  the  agrarian 
law  of  Flaminius.  The  inalienable  character  of  the  parcels 
of  land  was  a  principle  foreign  to  Roman  institutions,  and 
was  an  attempt  to  prevent  the  large  landowners  from  buy- 
ing the  new  farms. 
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Revolutionary  Proceedings  of  Tiberius  Gracchus.  —  Tiberius 
Gracchus  imagined  that  the  justice  of  his  cause  would  insure 
success ;  but  the  senate,  as  the  organ  of  the  landowners,  em- 
ployed the  old  method  of  checking  one  tribune  by  means  of 
another.  Marcus  Octavius,  a  colleague  of  Tiberius,  vetoed 
the  bill  when  it  was  about  to  be  voted  upon.  Relying  on 
his  inviolability,  Tiberius  suspended  the  business  of  the 
state  until  his  bill  should  be  passed,  and  put  his  seal  on  the 
public  treasury  in  the  temple  of  Saturn.  The  government 
acquiesced.  As  Octavius  persistently  used  his  veto,  Grac- 
chus finally  caused  the  plebeian  assembly  to  decide  by  vote 
whether  his  colleague  should  be  ousted  from  office.  The 
decision  was  almost  unanimous  in  the  affirmative,  and 
Gracchus  had  him  removed  from  the  tribunician  bench 
(subsellium).  The  bill  was  then  carried,  and  Tiberius,  his 
younger  brother  Gaius,  and  Appius  Claudius  were  elected 
commissioners.  The  very  important  power  of  deciding  what 
land  was  public  belonged,  according  to  precedent,  to  the 
consuls  or  other  magistrates,  but  was  now  by  law  conferred 
on  this  family  commission.  The  nobles  were  exasperated, 
threats  were  uttered,  and  Quintus  Pompeius  announced  pub- 
licly that  he  would  impeach  Tiberius  at  the  expiration 
of  his  tribunate.  In  such  a  trial  justice  could  not  be  ex- 
pected, and  the  fate  of  Spurius  Cassius  might  be  looked  for. 
Tiberius  believed  his  life  was  in  danger,  and  no  longer 
appeared  in  public  without  an  escort  of  from  three  to 
four  thousand  adherents.  To  maintain  his  popularity,  he 
proposed  that  the  Pergamene  treasures,  bequeathed  to  the 
Koman  state,  should  be  distributed  among  the  new  tenants, 
perhaps  for  procuring  implements  and  stock.  He  claimed 
further  that  the  people,  not  the  senate,  had  the  power  to  de- 
cide the  fate  of  the  new  province,  the  kingdom  of  Pergamus. 

Canvass  for  Reelection,  and  Death  of  Tiberius  Gracchus.  — 
Tiberius  probably  saw  that  his  only  chance  of  safety  lay  in 
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reelection  to  the  tribunate.  To  this  end  he  promised  fur- 
ther reforms,  and  is  said  to  have  prepared  various  popular 
measures.  He  found  it  necessary  to  defend  the  removal  of 
Octavius  before  the  people,  and  declared  the  welfare  and 
will  of  the  people  to  be  the  supreme  law.  The  aristocrats 
opposed  his  reelection  to  the  utmost.  On  the  first  day  set 
for  the  election  no  choice  resulted.  On  the  second  the 
greatest  excitement  prevailed,  a  tumult  arose,  and  a  mob 
of  senators  headed  by  Publius  Scipio  Nasica  Serapion  mur- 
dered Gracchus  on  the  slope  of  the  Capitol,  with  three  hun- 
dred of  his  followers.  The  next  night  the  bodies  were 
thrown  into  the  Tiber.  In  three  secessions  and  during 
struggles  lasting  for  more  than  two  centuries,  Eome  had 
never  seen  such  a  day. 

The  senate  declared  that  Tiberius  Gracchus  had  wished 
to  secure  royal  power  and  had  justly  been  killed.  It 
charged  the  consuls  for  132,  Publius  Popillius  Laenas  and 
Publius  Eupilius,  with  the  duty  of  punishing  his  adherents. 
Many  were  banished,  others  were  executed,  while  others 
fled.  Nasica,  on  the  other  hand,  was  afterward  made  chief 
pontiff  (pontifex  maximus).  The  majority  of  the  moderate 
men,  like  Scaevola  and  Laelius,  either  took  part  in,  or 
approved,  these  proceedings. 

Political  Consequences.  —  Tiberius  Gracchus  was  a  patriotic 
man,  but  no  politician.  It  was  inevitable  that  he  should 
bring  his  agrarian  bill  before  the  people  without  the  sanction 
of  the  senate,  and  he  followed  in  this  the  precedent  of  the 
agrarian  law  of  Flaminius  and  several  subsequent  enact- 
ments. But  it  was  not  necessary  to  carry  the  measure 
within  one  year.  If  it  were,  he  should  have  secured  the 
election  of  a  harmonious  tribunician  college.  Though  he 
had  failed  to  do  this,  he  lost  his  self-control  because  of  the 
opposition  of  a  colleague,  and  was  ready  to  override  all  con- 
stitutional forms.  The  removal  of  Octavius  was  a  flagrant 
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violation  of  the  constitution,  and,  together  with  the  doctrine 
of  the  absolute  sovereignty  of  the  people,  introduced  the 
revolutionary  epoch.  The  claim  that  the  people  had  the 
right  to  decide  the  fate  of  a  province  was  simply  an  appli- 
cation of  the  principle.  But  the  sovereignty  of  assemblies 
of  degenerate  and  corrupt  men  incapable  of  independent 
action,  or  even  of  honestly  and  intelligently  supporting  the 
right  leaders  and  measures,  meant  the  sovereignty  of  the 
demagogue  and  the  establishment  of  tyranny.  In  so  far 
the  nobles  were  right,  when  they  asserted  that  Gracchus 
wished  to  seize  the  crown.  But  it  was  they  who,  by  their 
misgovernment,  had  made  the  revolution  possible;  it  was 
they  who,  by  their  inflexible  opposition,  had  transformed  an 
honest  and  patriotic,  but  impatient  and  passionate,  advo- 
cate of  reform  into  a  revolutionist ;  and  it  was  they  who,  by 
infamous  butchery  and  judicial  persecution,  confirmed  the 
civil  discord  and  made  it  permanent. 

Economic  Results.  —  Tiberius  Gracchus  had  perished,  but 
the  senate  did  not  venture  to  annul  his  agrarian  law.  Mu- 
cianus  was  elected  to  fill  his  place  on  the  commission,  but 
preferred  to  conduct  an  Asiatic  campaign.  Marcus  Ful- 
vius  Flaccus  and  Gains  Papirius  Carbo  succeeded  him  and 
Claudius,  who  was  dead.  Together  with  Gaius  Gracchus 
they  prosecuted  the  work  of  defining,  resuming,  and  dis- 
tributing the  public  domain  with  zeal,  energy,  and  even 
recklessness.  The  number  of  farms  was  increased  every- 
where. While  the  census  of  136  gave  the  number  of  about 
three  hundred  and  seventeen  thousand  citizens  capable  of 
bearing  arms  (p.  148),  the  number  in  125  was  about  three 
hundred  and  ninety-five  thousand,  an  increase  of  seventy- 
eight  thousand,  which  was  probably  due  to  the  work  of  the 
commission.  In  other  words,  about  seventy-eight  thousand 
poor  citizens  had  within  ten  years  received  land  enough  to 
be  assigned  to  the  Servian  classes  and  thus  appear  in  the 
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sum  total.  There  could  be  no  better  justification  of  the  re- 
form than  this,  nor  could  there  be  any  greater  charge  against 
the  ruling  class  than  the  conditions  thus  revealed,  and  the 
unwillingness  to  remedy  them  in  a  constitutional  way. 

When  the  commission  had  apparently  distributed  the 
lands  occupied  by  Roman  citizens  and  was  proceeding  to 
reclaim  public  lands  in  the  possession  of  Latins  and  other 
allies,  Scipio  Aemilianus  was  entreated  by  the  Latins  to 
protect  them,  and  in  129  secured  the  passage  of  a  law  re- 
mitting to  the  consuls  the  task  of  deciding  what  lands 
belonged  to  the  state.  This  was  practically  a  suspension  of 
the  work  of  distribution,  which  had  probably  gone  as  far  as 
was  beneficial.  But  it  was  possibly  this  interference  which 
caused  the  death  of  Scipio,  the  noblest  and  most  generous 
citizen  of  Eome. 

II.     THE  REVOLUTION  OF  GAIUS  GRACCHUS. 

The  Political  Parties.  —  In  the  time  of  Aemilianus,  the 
contrast  between  the  two  highest  classes  and  the  rest  of  the 
people  resulted  in  the  formation  of  two  new  parties,  the 
aristocrats  (optimates,  boni  dves)  and  the  democrats  (pdpu- 
lares).  The  former  favored  and  advocated  a  government  by 
the  best  men,  in  reality  by  the  noble  and  the  rich.  It  was 
naturally  conservative,  as  its  members  were  already  supreme 
in  politics  and  in  wealth.  The  democrats  professed  belief 
in  a  government  by  the  people  for  the  public  welfare.  They, 
too,  were  working  for  themselves,  but  relied  on  the  people, 
not  on  the  senate.  As  they  did  not  possess,  but  desired, 
the  control  of  the  government  and  wealth  for  themselves  or 
their  adherents,  they  were  in  favor,  not  necessarily  of  prog- 
ress, but  of  change.  They  were  radicals.  The  party  lines 
and  programs  had  been  rather  indefinite,  but  recent  events 
made  them  distinct  and  definite.  The  democrats  endeavored 
chiefly  to  maintain  the  agrarian  law,  and  individual  leaders 
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introduced  special  measures  with  or  without  general  party 
support.  The  tribunes  and,  for  the  time  being,  the  com- 
missioners were  the  natural  democratic  leaders.  They  be- 
longed for  the  most  part  to  the  nobility,  where,  in  fact,  party 
distinctions  were  the  strictest  and  most  important. 

Political  Indifference  of  the  Multitude.  —  The  farmers  usu- 
ally did  not  participate  to  any  great  extent  in  legislation 
and  elections.  The  multitude  in  the  city  were  interested 
only  in  laws  that  would  redound  to  their  profit,  and  were 
otherwise  indifferent.  For  this  reason  they  could  not  be 
depended  upon,  and  supported  now  a  democrat,  now  an 
aristocrat,  according  to  each  one's  oratorical  talents,  or 
bribes,  or  other  inducements. 

Moreover,  the  meetings  in  the  streets  (contiones),  which 
had  become  a  factor  in  politics,  occupied  a  still  lower  plane 
than  the  assemblies  (concilium  plebis,  comitia).  In  these, 
slaves  and  freedmen,  beggars  and  street  urchins,  Egyptians, 
Syrians,  and  Komans  shouted  and  applauded  or  hissed 
and  howled  at  the  orator,  and  not  every  politician  had,  like 
Aemilianus,  the  courage  to  face  them  and  oppose  a  popular 
measure.  The  tribunes  in  particular  made  use  of  such 
meetings  as  a  ready  means  of  agitation. 

Minor  Democratic  Successes.  —  Gaius  Papirius  Carbo,  trib- 
une in  131,  succeeded  in  introducing  voting  by  ballot  in 
legislation;  but,  on  account  of  the  opposition  of  Aemilianus 
and  others,  he  failed  in  his  attempt  to  make  plebeian  trib- 
unes reeligible  without  any  restriction  as  to  interval  or 
number  of  terms.  Within  a  few  years,  however,*  such  a 
law  was  passed,  with  the  limitation  that  reelection  should 
be  permissible  only  in  case  there  was  not  a  sufficient  num- 
ber of  qualified  candidates.  This  restriction  could  be  evaded. 

Soon  after  the  death  of  Aemilianus,  another  enactment 
was  carried,  providing  that  every  knight  (eques  equo  pub- 
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lico)  was  to  surrender  his  public  horse  on  becoming  a  sena- 
tor. This  regulation  deprived  the  senators  of  the  privilege 
of  voting  in  the  equestrian  centuries,  and  tended  to  separate 
the  nobles  and  the  equestrian  class. 

Question  of  Granting  Citizenship  to  the  Allies.  —  The  chief 
aim  of  the  democratic  party  was  to  have  the  commission 
resume  its  work,  now  practically  suspended;  and  it  was 
probably  in  this  connection  that  the  democratic  leaders 
began  to  think  of  conferring  citizenship  on  the  Italian 
allies  as  the  easiest  way  of  removing  the  former  objections 
(p.  165).  The  aristocrats  of  the  allied  .  communities  now 
turned  to  the  Eoman  nobility  for  aid,  while  the  poor  citi- 
zens looked  on  the  democrats  as  their  natural  allies,  and 
began  in  large  numbers  to  crowd  into  the  city,  where  they 
could  promote  the  democratic  agitation,  at  least  in  the  pub- 
lic meetings.  To  check  this  movement,  the  senate  followed 
a  Claudian  law  of  177,  and  in  126  induced  the  tribune 
Marcus  Junius  Pennus  to  propose  that  all  freemen  who 
were  not  citizens  should  be  dismissed  from  Eome.  In  spite 
of  the  danger  of  provoking  the  Latins,  and  notwithstanding 
the  opposition  of  the  democrats,  the  measure  was  carried. 
As  a  counter  move,  the  democratic  consul  of  the  next  year, 
Marcus  Flaccus,  brought  forward  a  bill  granting  citizenship 
to  those  allies  who  desired  it,  and  to  the  others  the  right  of 
appeal  to  the  Eoman  people.  He  did  not  attempt  to  pro- 
cure the  approval  of  the  senate,  and  soon  abandoned  the 
bill,  as  the  people  were  too  selfish  to  be  willing  to  share 
their  privileges  and  advantages  with  the  allies. 

Having  been  disappointed  repeatedly,  the  allies  were  ex- 
asperated, and  possibly  agreed  to  rebel.  The  Latin  colony 
Fregellae,  the  second  city  in  Italy,  made  an  attempt  to 
revolt,  but  was  betrayed  and  destroyed.  The  Eoman  col- 
ony Fabrateria  was  founded  in  that  neighborhood  the  fol- 
lowing year. 
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Gaius  Sempronius  Gracchus.  —  In  the  same  year,  124,  a 
new  democratic  leader  appeared,  in  the  person  of  Gaius 
Gracchus.  He  had  been  a  member  of  the  agrarian  commis- 
sion from  the  beginning,  had  advocated  Carbo's  proposal 
to  make  the  tribunes  reeligible  (p.  166),  and  had  opposed  the 
law  of  Pennus.  During  the  last  two  years  he  had  been 
absent  as  a  quaestor  in  Sardinia.  He  now  returned  without 
leave,  and  was  accused  of  having  incited  the  insurrection  of 
Fregellae,  but  secured  an  acquittal.  Then  he  threw  down 
the  gauntlet  to  the  oligarchy,  and  was  elected  tribune  for 
123. 

Gaius  Gracchus  was  still  a  young  man,  but  he  had  been 
deeply  influenced  by  the  tragic  fate  of  his  brother,  and  was 
developed  and  trained  by  the  experiences  of  the  subsequent 
nine  years.  He  was  one  of  the  greatest  orators  and  one  of 
the  few  creative  statesmen  that  Rome  produced.  He  exer- 
cised a  profound  influence  on  the  last  epoch  of  the  republic, 
and  originated  or  formulated  many  of  the  fundamental 
principles  on  which  the  Roman  empire  was  established. 

He  could  not  hope  for  the  cooperation  of  the  senate  in 
carrying  his  measures  of  reform,  much  less  in  avenging  his 
brother's  death.  In  order  to  succeed,  he  would  be  obliged 
to  make  himself  independent  of  the  senate,  that  is,  to  revo- 
lutionize the  government.  For  this  reason  he  did  not,  like 
his  brother,  begin  as  an  advocate  of  economic  reform.  He 
was  primarily  a  revolutionist,  to  whom  economic  measures 
were  means  rather  than  ends.  The  recent  law  which  con- 
ditionally allowed  the  reelection  of  tribunes  had  removed 
one  great  obstacle  in  his  way,  and  might  become  the  corner- 
stone of  a  practically  new  government.  He  seemed  to  need 
only  one  thing  more  —  popularity  with  the  urban  multitude, 
and  of  this  he  had  already  a  fair  share  because  of  his  rela- 
tionship to  Tiberius  and  others,  his  own  past  work,  his  lov- 
able nature,  and  his  eloquence. 
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Law  respecting  Appeal.  —  Two  of  the  early  measures  of 
Gaius  Gracchus  formed  connecting  links  between  the  past 
and  the  present,  and  were  in  part  aimed  against  the  op- 
ponents of  his  brother.  He  proposed  that  those  who  had 
been  deprived  of  an  office  by  a  popular  decree  should  thence- 
forth be  incapable  of  holding  any  office.  Perhaps  he  in- 
tended simply  to  declare  the  removal  of  Octavius  to  be 
constitutional.  At  all  events,  he  abandoned  this  measure. 

He  brought  forward  a  second  bill,  enacting  that  no  Eoman 
citizen  was  to  be  sentenced  to  loss  of  life  or  citizenship  (ca- 
put)  except  by  decree  of  the  people,  and  that  a  magistrate 
who  had  violated  this  law  should  be  punished  with  exile. 
He  intended  to  forbid  the  institution  of  special  commis- 
sions or  of  investigations  merely  by  the  decree  of  the  senate 
(cf.  p.  163),  although  appeal  was  not  granted  to  those  con- 
demned. He  wished  also  to  prohibit  the  exercise  of  the 
powers  conferred  on  the  consuls  by  the  declaration  of  martial 
law  (senatus  consultum  ultimum),  and  perhaps  to  check  the 
direct  violations  of  the  previous  laws  concerning  appeal,  of 
which  the  magistrates  were  still  guilty.  He  would,  more- 
over, in  this  way  protect  his  own  followers,  in  so  far  as  it 
could  now  be  done  by  law.  The  bill  passed,  and  Publius 
Laenas,  the  surviving  consul  of  132,  went  into  exile. 

Law  on  the  Distribution  of  Grain.  —  Gaius  Gracchus  needed 
above  all  to  win  lasting  popularity.  To  this  end  he  carried 
a  law  in  regard  to  the  distribution  of  grain.  Members  of 
the  oligarchy  had  on  several  occasions  distributed  grain  to 
the  city  multitude  at  less  than  the  market  price,  the  state 
treasury  paying  the  difference  (p.  150).  Gracchus  went  far- 
ther, and  proposed  that  every  citizen  who  presented  himself 
in  Korne  should  be  granted  a  monthly  allowance  of  perhaps 
five  pecks  at  about  nine  cents  a  peck  (a  modius  at  6J  asses), 
or  less  than  one-half  the  usual  price.  He  taught  the  people 
to  derive  profit  from  their  position  and  to  reward  themselves 
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for  their  political  activity — something  the  oligarchy  had 
long  known  and  practised.  He  had  helped  to  restore 
and  was  now  helping  to  ruin  Italian  agriculture.  He  had 
helped  to  improve  and  was  now  corrupting  the  people,  and 
attracting  all  the  shiftless,  bankrupt,  and  worthless  citizens 
to  Rome.  He  was  also  imposing  a  great  burden  on  the 
public  treasury  and  in  the  end  on  the  provinces. 

Further,  he  renewed  the  agrarian  law  of  Tiberius,  al- 
though legally  it  was  still  in  force.  Probably  he  restored 
their  former  jurisdiction  to  the  commissioners,  and  he  may 
have  allowed  the  Latins  to  share  in  the  distribution  of  land. 

Law  concerning  Equestrian  Jurymen.  —  Besides  these  meas- 
ures for  protecting  and  strengthening  himself  and  his  party, 
Gaius  Gracchus  carried  others  with  the  view  of  dividing  and 
weakening  the  hostile  party,  the  nobles  and  the  rich.  In 
general,  the  senators  had  so  far  been  the  judges,  or  jurymen, 
in  civil  cases,  in  special  commissions,  and  in  the  special  court 
on  provincial  extortion  (pp.  145-146).  In  his  first  tribunate, 
Gracchus  seems  to  have  proposed  that  three  hundred  knights 
should  be  admitted  to  the  senate,  and  hence  be  eligible  for 
jurymen.  But  as  this  proposal  did  not  meet  with  the  ac- 
ceptance of  the  nobility,  he  provided,  by  a  law  of  122  (lex 
judiciaria),  that  as  a  rule  all  jurymen  should  be  selected 
from  the  freeborn  citizens  (ingenui)  who  were  thirty  years 
of  age  and  possessed  the  equestrian  census  ($22,000),  but 
were  not  senators.  He  was  himself  authorized  to  draw  up 
the  first  panel  of  jurors  (album  judicum). 

The  haughty  nobles  had  looked  down  upon  the  rich 
knights,  and  had  at  times  come  into  collision  with  them  in 
the  provinces,  when  trying  to  check  their  greed.  Now  the 
latter  were,  to  some  extent,  placed  on  an  equality  with  the 
nobility,  they  formed  a  more  compact  and  distinct  class, 
and  became  a  controlling  power.  They  were  the  judges  of 
the  nobles  in  the  lawsuits,  which  affected  all  relations  in 
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life.  The  chief  result  was,  perhaps,  that  a  provincial  gov- 
ernor would  now,  if  prosecuted  on  his  return  to  Rome,  face  a 
jury  of  whom  he  could  expect  but  scant  justice  in  that  cor- 
rupt age,  if  he  had -not  connived  at  the  unscrupulous  prac- 
tices of  the  knights  and  their  agents.  The  old  antipathies, 
the  ever  recurring  rivalries  and  jealousies,  could  find  an  easy 
expression  in  the  verdicts  of  jurymen.  The  law  gave  rise 
to  almost  constant  discord  and  struggles.  Truly  might 
Gracchus  say  that  he  had  thrown  daggers  into  the  Forum, 
that  the  citizens,  or  the  noble  and  the  rich,  might  lacerate 
one  another  with  them. 

In  connection  with  this  law  the  Acilian  plebiscite  was 
passed,  which  organized  the  court  for  cases  of  extortion, 
according  to  the  new  principles.  The  panel  of  the  court 
was  to  consist  of  four  hundred  and  fifty  jurymen;  senators, 
and  the  fathers  and  sons  of  senators,  were  to  be  excluded; 
and  a  successful  prosecutor,  whether  Latin  or  foreigner,  was 
to  obtain  citizenship,  or,  if  he  preferred,  the  right  of  appeal. 

Law  respecting  the  Province  of  Asia.  —  Partly  to  gratify 
the  knights  and  partly  to  reimburse  the  public  treasury  for 
the  distribution  of  grain,  Gracchus,  by  another  law,  greatly 
increased  the  taxation  of  the  province  of  Asia,  and  left  the 
collection  of  the  various  dues  to  the  large  associations  of 
knights.  A  partial  or  entire  remission  of  the  rents  was  in 
certain  cases  to  be  granted  the  knights,  not  by  senatorial  de- 
cree, but  by  law,  in  order  that  they  might  be  less  dependent 
on  the  senate. 

Law  on  Consular  Provinces.  —  By  the  last  law  in  particu- 
lar, Gracchus  had  encroached  on  the  administrative  sphere 
of  the  senate ;  he  went  still  farther  in  carrying  plebiscites 
respecting  consular  provinces,  colonies,  and  roads.  The 
senate  had  in  exceptional  cases  left  the  assignment  of  prov- 
inces to  the  assembly,  but  as  a  rule  it  decided  what  provinces 
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the  consuls  and  praetors  were  to  govern,  and  thus  exercised 
a  great  influence  on  the  magistrates.  Gracchus  established 
by  law  the  rule  that  the  senate  should  determine  before  the 
consular  elections  what  provinces  the  next  consuls  were  to 
have.  In  this  way  he  largely  excluded  personal  and  parti- 
san considerations.  To  prevent  delay,  he  ordained  that  tri- 
bunician  intercession  was  not  allowable  against  a  senatorial 
decree  in  such  cases.  In  this  instance  he  went  only  so  far 
as  necessary,  and  introduced  an  excellent  and  important 
principle. 

Laws  on  Colonies  and  Roads.  —  The  laws  providing  for 
the  establishment  of  colonies  had  before  been  passed  at  the 
instance,  or  with  the  sanction,  of  the  senate.  Gaius  Grac- 
chus carried,  independently  of  the  senate,  a  plebiscite  au- 
thorizing the  founding  of  Kornan  colonies  at  Capua  and 
Tarentum;  and  he  was  probably  the  virtual  author  of  the 
Rubrian  law,  which  provided  for  the  establishment  of  a 
Roman  colony  on  the  site  of  Carthage  —  the  first  one  out- 
side of  Italy.  Latins  were  permitted  to  become  colonists  at 
these  places,  provided  they  became  Roman  citizens.  The 
renewal  of  colonization  on  this  scale  was  a  measure  of  im- 
portance, and  the  choice  of  sites  was  excellent.  The  selfish 
and  short-sighted  policy  of  the  Romans  regarding  these  three 
cities  had  been  detrimental  to  lower  Italy  as  well  as  to  Africa, 
and  the  time  had  come  for  discarding  it.  The  colonization 
of  Carthage  formed,  moreover,  a  noteworthy  political  inno- 
vation, as  it  was  contrary  to  the  old  principle  that  Italy  was 
to  be  the  ruling  country,  and  the  provinces  were  to  be  sub- 
ject territory.  On  the  other  hand,  it  indicated  how  a  per- 
manent outlet  might  be  found  for  the  poor  people  of  Rome, 
and  promised  to  be  an  important  step  toward  Latinizing 
the  provinces. 

In  connection  with  the  Italian  colonies  and  the  allot- 
ments of  land,  Gracchus  encroached  on  another  branch  of 
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administration  usually  pertaining  to  the  censors,  consuls, 
and  senate :  he  secured  the  passage  of  a  law,  or  provision, 
authorizing  the  agrarian  commissioners  to  construct  roads. 

Gaius  Gracchus  as  Administrator.  —  During  the  two  years 
123-122,  Gracchus  showed  himself  an  administrator  of  great 
ability,  as  well  as  a  legislator.  In  the  capacity  of  commis- 
sioner (curator),  he  superintended  the  execution  of  the  law 
regarding  the  distribution  of  grain,  he  built  magazines  (hor- 
rea  Sempronia),  selected  jurymen,  enrolled  colonists,  con- 
structed roads,  led  discussions  in  the  senate,  and  practically 
chose  one  of  the  consuls  of  122.  In  brief,  he  displayed  mar- 
velous energy  and  versatility,  concentrated  the  most  varied, 
extensive,  and  conspicuous  functions  of  government  in  his 
own  person,  and  was  the  foremost  man  and  the  controlling 
power  in  the  state. 

III.     THE  REACTION  AND  THE  OVERTHROW  OF  GAIUS 
GRACCHUS. 

The  Opposition  to  Gaius  Gracchus.  —  The  weakness  and 
danger  of  Gaius  Gracchus  lay  in  the  fact  that  he  was  abso- 
lutely dependent  on  a  fickle  and  corrupt  multitude,  and  was 
every  year  obliged  to  appeal  to  them  for  reelection.  He 
had  from  the  first  been  an  object  of  fear  to  the  aristocratic 
party,  and  met  with  opposition  at  his  first  election  to  the 
tribunate.  His  law  concerning  the  distribution  of  grain 
made  him  very  popular,  and  he  was  reflected  without  any 
difficulty.  He  had  succeeded  so  far,  though  his  chief  con- 
stitutional measure,  the  law  respecting  jurymen,  was  car- 
ried by  only  a  small  majority.  He  had,  however,  not  been 
able,  or  had  neglected,  to  secure  the  election  of  nine  demo- 
cratic colleagues  for  122 ;  and  the  aristocratic  opposition 
continued.  In  fact,  the  most  experienced  and  shrewdest  of 
his  opponents  had  been  planning,  and  were  now  ready  for, 
a  decisive  contest. 


174  REVOLUTION  OF  THE  GRACCHI. 

Further  Projects  of  Gaius  Gracchus.  —  Gains  Gracchus 
seems  to  have  been  too  sure  of  his  popularity  and  his  influ- 
ence. Though  holding  the  office  of  tribune,  he  left  the  city 
and  traveled  about  in  Italy,  attending  to  his  administrative 
duties.  He  had  further  legislative  projects,  but  they  were 
of  no  great  interest  to  the  urban  multitude.  He  proposed, 
it  would  seem,  that  the  centuries  should  vote  according  to 
an  order  decided  on  each  occasion  by  lot.  Together  with 
Marcus  Maecus  he  made  the  proposal  to  concede  citizen- 
ship to  the  Latins,  and  perhaps  to  grant  the  other  Italian 
allies  the  rights  of  those  Latins  who  were  entitled  to  citi- 
zenship when  settling  in  Koine  (p.  94).  This  was  an  emi- 
nently just  and  statesmanlike  proposition,  and  it  would  have 
removed  the  chief  objection  to  the  distribution  of  the  public 
domain  occupied  by  the  allies.  It  bade  fair  also  to  conciliate 
so  large  a  number  of  voters  as  would  permanently  insure  dem- 
ocratic supremacy  —  a  precedent  for  the  enfranchisement 
of  the  negroes  in  our  own  times.  But  the  multitude  consid- 
ered Eoman  citizenship  too  great  a  distinction  and  too  copi- 
ous a  source  of  profit  to  be  shared  with  the  allies.  Hence 
the  bill  was  safely  vetoed  by  another  tribune  and  lost. 

Bills  of  Livius  Drusus.  —  This  result  indicated  that  the 
multitude  were  not  loyal  to  Gracchus,  and  would  be  willing 
to  support  the  highest  bidder.  Accordingly,  the  interced- 
ing tribune  Marcus  Livius  Drusus,  as  the  spokesman  of  the 
aristocrats,  brought  before  the  people  three  bills,  providing 
that  exemption  from  corporal  punishment  should  be  granted 
to  the  Latins,  that  the  rent  payable  according  to  the  agra- 
rian law  of  Gracchus  be  remitted,  and  that  twelve  colonies 
of  three  thousand  citizens  each  be  established  in  Italy.  This 
dishonest  and  rather  clumsy  scheme  succeeded.  Gracchus 
imprudently  absented  himself  from  the  city  for  seventy 
days  about  this  time,  being  busily  engaged  in  founding  the 
colony  at  Carthage,  to  which  he  despatched  six  thousand 
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colonists  —  Romans,  Latins,  and  other  Italians.  His  popu- 
larity waned,  and  on  his  return  he  was  by  fair  means  or 
foul  defeated  at  the  election  of  tribunes.  On  the  other 
hand,  his  bitterest  and  most  resolute  opponent,  Lucius 
Opimius,  was  elected  consul  for  121. 

Death  of  Gaius  Gracchus. — When  the  senate  had  once 
more  become  supreme,  it  had  no  further  use  for  the  Livian 
bills,  which,  except  possibly  one  insignificant  provision, 
were  never  executed.  In  place  of  founding  a  greater  num- 
ber of  colonies,  it  singled  out  for  attack  the  useful  and  im- 
portant colony  at  Carthage,  and  decreed  that  it  be  abolished 
because  of  unfavorable  omens.  A  tribune  in  121  undertook 
to  carry  a  law  to  this  effect.  The  excitement  again  ran  high, 
disorders  arose,  and  martial  law  was  declared  (by  the  se- 
natus  consultum  ultimum).  The  consul  Lucius  Opimius  re- 
fused to  negotiate  with  Gracchus  and  Flaccus,  and  attacked 
and  killed  about  two  hundred  and  fifty  of  their  followers. 
Gracchus,  who  had  fled  across  the  Tiber,  was  at  his  own 
request  killed  by  his  slave,  and  Flaccus  was  slain  by  his 
pursuers.  Opimius  executed  about  three  thousand  of  the 
adherents  of  Gracchus,  and,  commissioned  by  the  senate, 
he  then  built  a  temple  to  Concord. 

Character  of  the  Legislation  of  Gracchus.  —  If  Gracchus 
had  succeeded  in  enlarging  the  senate  and  rendering  it  sub- 
servient, in  making  the  centuriate  assembly  less  plutocratic, 
and  in  extending  Roman  citizenship,  he  might  by  virtue  of 
his  political  genius  have  remained  the  actual  ruler  of  the 
state  for  an  indefinite  time.  This  was  the  tendency  of  his 
laws,  and  may  have  been  his  ultimate  aim,  since  he  appar- 
ently did  not  realize  the  instability  of  his  popularity  and 
the  precarious  character  of  a  position  based  on  annual  reelec- 
tion without  any  military  support  or  even  the  aid  of  an  ex- 
tensive "  spoils  system "  and  a  monopoly  of  public  funds. 
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As  it  was,  the  overthrow  of  the  senatorial  government  was 
incomplete.  He  had  weakened  the  governing  class,  but  had 
established  no  substitute.  He  was  himself  the  chief  posi- 
tive element  in  the  new  government,  and  when  he  died  the 
revolution  collapsed.  The  senate  resumed  control  of  affairs 
under  the  modified  constitution,  and  sought,  so  far  as  pos- 
sible, to  annul  his  laws. 

Fate  of  the  Laws  of  Gracchus.  —  Most  of  the  laws  of  Grac- 
chus remained  in  force.  The  law  in  respect  to  appeal  was 
to  a  certain  extent  impaired,  as  the  execution  of  democrats 
without  appeal  formed  a  precedent.  The  Acilian  law  on 
extortion  was  after  a  time  superseded  by  a  more  severe 
enactment.  The  colony  at  Carthage  —  the  most  important 
of  all — was  abolished,  but  the  assignments  of  land  there  were 
valid.  The  colony  at  Tarentum  remained.  The  old  city 
continued,  however,  under  a  Greek  municipal  government. 
The  colony  of  Scylacium-Minervium  may  have  been  founded 
by  the  aristocratic  party.  On  the  other  hand,  no  colony 
was  established  at  Capua. 

The  agrarian  law  of  Tiberius  was  repealed  piecemeal. 
Alienation  of  the  lands  assigned  was  soon  allowed.  This 
gave  the  lazy  and  shiftless  a  chance  to  sell,  and  the  rich  a 
chance  to  buy  out,  or  drive  away,  the  small  farmers.  Partly 
for  this  reason  the  reenactment  of  the  law  by  Gaius  Grac- 
chus seems  to  have  been  of  no  great  consequence,  the  num- 
ber of  citizens  being  about  the  same  according  to  the  census 
of  125  and  that  of  115.  About  118  a  plebiscite  of  Spurius 
Thorius  prohibited  further  assignments  of  public  land  and 
thus  abolished  the  agrarian  commission.  The  present  occu- 
piers of  public  domain  were  to  remain  in  possession  on  con- 
dition of  paying  rent,  the  proceeds  of  which  were  to  be 
distributed  among  the  poor.  Perhaps  the  colony  of  Narbo 
Martius,  the  first  permanent  Roman  colony  outside  of  Italy, 
was  founded  as  a  sort  of  compensation  for  the  abolition  of 
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the  commission.  In  111  an  agrarian  law  enacted  that  the  oc- 
cupants of  the  public  domain  and  the  possessors  of  the  lands 
assigned  by  the  commission  should  become  the  full  owners 
thereof  and  pay  no  rent.  It  further  decreed  that  hencefor- 
ward the  public  lands  were  either  to  be  leased  or  to  be  turned 
into  public  pastures,  in  which  no  one  was  to  graze,  free  of 
charge,  more  than  ten  head  of  large  and  fifty  head  of  small 
cattle.  Thus  the  system  of  occupation  disappeared,  after 
serving  for  centuries  as  a  means  of  enriching  the  governing 
class  and  ruining  the  lower  classes,  and  after  leaving  the 
state  in  possession  of  public  lands  of  only  limited  extent. 
Finally,  the  law  confirmed  to  the  Latins  and  other  allies  the 
rights  in  regard  to  public  lands  which  had  been  guaranteed 
to  them  by  their  charters,  or  treaties. 

Of  the  chief  enactments  of  Gaius  Gracchus,  the  laws  re- 
specting appeal,  grain,  the  province  of  Asia,  jurymen,  and 
consular  provinces  still  remained  in  force. 


CHAPTER  II. 

THE  OLIGARCHY,   THE  EQUESTRIAN   COURTS,  AND  THE 
CITIZENSHIP   OF   THE   ITALIANS,  in-88  B.C. 

I.     THE  MlSGOVERXMENT  OF  THE  OLIGARCHY  AND  THE 
RISE  OF  GAIUS  MARIUS. 

Incompetence  and  Corruption  of  the  Oligarchy.  —  The  oli- 
garchy returned  to  power  neither  wiser  nor  better.  It  was 
more  deficient  than  ever  in  statesmen  and  generals  of  abil- 
ity. It  was  too  selfish  to  approve  the  agrarian  reforms  of 
the  Gracchi,  too  short-sighted  and  incompetent  to  attempt 
restricting  the  legislative  powers  of  the  revolutionary  tribu- 
nate, or  to  deal  with  the  question  of  the  citizenship  of  the 
Italians.  It  did  not  venture  to  attack  the  distribution  of 
grain,  or,  for  a  time,  the  law  respecting  jurymen,  though  it 
was  filled  with  rancor  against  the  equestrian  class  as  well 
as  against  the  proletariat. 

The  censors  of  115  expelled  thirty-two  senators,  probably 
not  so  much  on  account  of  their  morals  as  their  sympathy 
with  the  democrats.  They  appear  also  to  have  exhorted 
Marcus  Aemilius  Scaurus  to  carry  a  law  which  confined  the 
freedmen  to  the  city  districts.  Such  a  regulation  properly 
belonged  to  the  legislative,  and  not  to  the  censorial,  powers. 
Scaurus  now  became  the  first  senator  (princeps  senatus)  and 
continued  to  hold  that  position  for  about  a  quarter  of  a 
century. 

In  106  an  attempt  was  at  last  made  to  reinstate  the  sena- 
tors as  jurymen.  The  Servilian  law  (lex  Servilia  judiciaria) 
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seems  to  have  provided  that  the  list  of  senators  should  be 
included  in  the  general  panel  of  jurors.  It  was  soon  re- 
pealed, and  the  knights  remained  the  controlling  judicial 
power. 

Revival  of  the  Democratic  Party.  —  The  democratic  oppo- 
sition soon  revived,  but  had  no  leader  of  ability.  In  the 
year  120  L.  Opimius  was  impeached  by  a  tribune  for  violat- 
ing the  Sempronian  law  concerning  appeal.  He  was  ac- 
quitted. The  next  year  the  tribune  Gains  Marius  carried  a 
law  enacting  that  the  bridges  (ponies),  or  passages,  along 
which  the  voters  went  to  the  ballot  boxes  (cistae),  should  be 
made  narrower,  in  order  to  make  it  more  difficult  for  the 
nobles  to  stand  by  and  influence  the  votes  of  their  depend- 
ents. A  new  and  more  severe  law  on  extortion  (lex  Ser- 
vilia  repetundarum),  passed  some  years  afterward,  was  the 
work  of  the  subsequent  democratic  leader,  Gains  Servilius 
Glaucia. 

When,  in  the  negotiations  and  the  war  with  Jugurtha,  the 
representatives  of  the  oligarchy  had  displayed  a  venality 
and  incompetence  unexampled  in  Roman  annals,  the  demo- 
cratic party  had  an  excellent  opportunity  to  regain  the 
ascendency ;  but,  being  without  a  real  leader,  it  attacked 
individual  oligarchs  and  not  the  faulty  system,  the  oli- 
garchy, which  was  sure  to  produce  the  same  results  in  the 
future.  By  a  Mamilian  law  a  special  commission  was 
established  in  109  for  trying  those  implicated  in  the  Jugur- 
thine  conspiracy.  It  condemned  L.  Opimius,  three  other 
ex-consuls,  and  a  member  of  a  priestly  college.  How  in- 
effectual this  procedure  was,  is  indicated  by  the  fact  that 
the  corrupt  Scaurus  became  one  of  the  presidents  of  the 
commission,  and  not  only  escaped,  but  was  elected  censor 
about  this  time.  The  Numidian  affairs  exposed,  therefore, 
both  the  corruption  of  the  government  and  the  incapacity 
of  the  opposition. 
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Rise  of  Gaius  Marius.  —  When  the  oligarchy  had  at  last 
given  the  African  command  to  an  able  general,  Quintus 
Caecilius  Metellus,  and  there  was  no  adequate  reason  for 
interfering,  the  democratic  party  elected  his  lieutenant, 
Gaius  Marius,  to  the  consulship  for  107,  and  placed  him  by  a 
special  decree  in  charge  of  the  Jugurthine  war.  Marius,  the 
tribune  of  119,  was  a  farmer's  son,  rude  and  uncultivated, 
but  a  man  of  great  force  and  vigor  and  an  able  general. 
In  Africa  he  reaped  in  the  main  the  fruits  of  the  work  of 
Metellus  and  Lucius  Cornelius  Sulla  —  a  potent  cause  of 
later  rivalries  and  enmities. 

Ascendency  of  Marius  and  the  Democrats.  —  In  105  the 
Romans,  who  had  been  defeated  several  times  before  in  cam- 
paigns against  the  Cimbri  and  Helvetians,  suffered  under 
the  consul  Gnaeus  Mallius  Maximus,  and  the  proconsul 
Quintus  Servilius  Caepio,  the  terrible  disaster  at  Arausio. 
As  a  consequence  the  democratic  party  regained  the  ascen- 
dency and  elected  Marius,  who  was  still  in  command  in 
Africa,  and  another  new  man  (novus  homo)  to  the  consulship 
for  104.  It  conferred  the  province  of  Gaul  on  Marius  by 
popular  decree.  Moreover,  it  employed  its  old  tactics  and 
assailed  individual  aristocrats.  Caepio,  who  by  popular 
decree  had  been  deprived  of  his  proconsulship  and  expelled 
from  the  senate,  seems  to  have  been  imprisoned  in  103; 
but  the  worthless  man  was  rescued  by  a  tribune  and  went 
into  exile.  Mallius  also  was  impeached. 

A  change  in  the  method  of  selecting  priests  was  of  more 
importance.  The  law  of  Gnaeus  Domitius  Ahenobarbus 
(lex  Domitia  de  sacerdotiis),  passed  in  104,  decreed  that 
henceforth  the  pontiffs,  the  augurs,  the  keepers  of  the  Sibyl- 
line books  (decemviri  sacris  faciundis),  and  the  masters  of  ban- 
quets (tresviri  epulones),  a  college  established  in  196,  should 
under  certain  restrictions  be  selected  by  seventeen  districts 
chosen  by  lot,  and  then  be  coopted  by  the  respective  colleges. 
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The  democratic  party  was  able  to  reelect  Marius  consul 
four  times  in  succession  (for  104-101)  during  the  war  with 
the  Cimbri  and  Teutons.  This  was  mainly  due  to  the  dan- 
ger in  the  North,  but  may  in  part  have  been  the  result  of 
aristocratic  maladministration  in  the  second  war  with  the 
slaves  in  Sicily. 

In  101  Marius  had  been  elected  consul  five  times  and  for 
four  years  in  succession  —  a  precedent  without  parallel  in 
Roman  history.  As  the  conqueror  of  the  Teutons  and  Cim- 
bri he  was  compared  with  Camillus  and  Scipio  Africanus 
the  elder.  He  was,  beyond  comparison,  the  first  and  the 
most  popular  man  in  the  state.  To  him  the  people  looked 
for  deliverance  from  the  incompetence  and  corruption  of  the 
oligarchy.  His  opportunities  were  excellent. 

Military  Reforms  of  Marius.  —  Marius  could  rely  on  the  po- 
litical support  of  his  numerous  soldiers,  because  he  was  per- 
sonally very  popular  and  he  had  revolutionized  the  Roman 
military  system.  Down  to  his  time  the  system  had  in  its 
main  principles  rested  on  the  Servian  organization  of  the 
militia,  and  every  legionary  was  obliged  to  have  a  census, 
or  rating,  of  at  least  $33,  and  perhaps  of  $88  (pp.  154-155). 
But  the  highest  classes  were  more  and  more  disinclined  to 
serve  in  the  army,  and  the  middle  classes  were  decreasing 
in  number,  hence  it  was  necessary  to  make  use  of  the 
poorer  citizens  and  the  subjects.  Marius,  accordingly, 
in  107  disregarded  the  property  qualification  and  allowed 
every  citizen  of  free  birth  to  enlist.  As  the  poor  volun- 
teered more  readily  than  the  rich,  enlistment  began  to 
supersede  the  levy,  or  draft.  He  abolished  the  distinctions 
in  equipment  and  in  other  respects,  and  placed  all  the  legion- 
aries on  a  level.  He  adopted  a  system  of  drill  devised  by 
Publius  Rutilius  Rufus,  and  introduced  other  improvements. 

The  equestrian  centuries  (equites  equo  publico)  apparently 
served  as  an  active  arm  of  the  service  for  the  last  time  in 
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140,  and  were  afterward  succeeded  in  the  main  by  horsemen 
furnished  by  the  subjects.  Finally,  the  practice  of  having  a 
personal  escort  of  citizens,  which  was  introduced  by  Aemili- 
anus  in  the  Numantine  war,  led  to  the  formation  of  a  body- 
guard, a  privileged  corps  (praetor iani). 

These  changes  were  no  doubt  necessary,  and  contributed 
largely  to  maintaining  Roman  military  superiority.  They 
were  also  of  momentous  political  importance.  It  was  a 
dangerous  precedent  that  a  general  should,  on  the  plea  of 
the  emergencies  of  war,  completely  change  the  ancient  sys- 
tem. But  this  was  not  the  greatest  danger.  While  the  re- 
publican constitution  was  based  on  the  idea  that  the  citizens 
were  soldiers,  and  that  the  soldiers  were  above  all  patriotic 
citizens,  the  new  system,  with  its  gladiatorial  drill  and  its 
democratic  organization  of  the  rank  and  file,  tended  to  form 
standing  armies,  and  to  develop  a  class  of  professional  sol- 
diers, whose  only  home  was  the  camp,  whose  art  was  war, 
and  whose  hope,  fear,  and  affection  centered  in  their  general. 

As  under  the  constitution  the  consular  and  tribunician 
powers,  so  under  this  system  the  army  and  the  bodyguard, 
might  in  the  hand  of  a  master  become  the  pillars  of  a  mon- 
archy. 

Combination  of  Marius,  Glaucia,  and  Saturninus.  —  Marius 
probably  did  not  think  of  overthrowing  the  government  by 
force  of  arms,  nor  could  he  trust  his  devoted  soldiers  to 
that  extent.  The  example  of  Gaius  Gracchus  and  his  own 
tenure  of  the  consulship  indicated  an  easier  and  safer  way. 
In  any  case  he  must  secure  a  reelection  for  the  year  100, 
if  he  was  to  be  able  to  provide  for  his  soldiers,  and  have 
any  prospect  of  reaching  the  climax  of  his  hopes  —  a 
seventh  consulship.  As  a  candidate  he  was  dependent  on 
the  democratic  party  and  its  leaders. 

The  chief  men  in  the  popular  party  were  Gaius  Glaucia, 
a  base  man,  but  a  witty  and  effective  street  orator,  who  was 
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the  author  of  a  law  respecting  extortion,  and  Lucius  Ap- 
puleius  Saturninus,  the  most  energetic  and  eloquent  demo- 
cratic leader  since  Gaius  Gracchus,  but  ready  to  vie  with 
the  aristocrats  in  trickery  and  violence.  Saturninus  was 
tribune  in  103,  played  a  leading  part  in  the  prosecution  of 
the  aristocrats,  and  probably  in  this  connection  carried  a 
law  which  was  intended  to  cover  specific  acts  of  embezzle- 
ment and  treason  (maiestas  minuta)  committed  in  Gaul,  but 
was  capable  of  extension.  To  conciliate  Marius  and  his 
soldiers,  he  secured  the  enactment  of  another  law  providing 
that  the  veterans  of  Marius  should  each  receive  about  sixty- 
two  acres  (WO  jugera)  of  land  in  Africa. 

With  these  men  Marius  in  101  entered,  it  would  seem, 
into  an  agreement :  he  was  to  seek  a  reelection  to  the  con- 
sulship, and  Saturninus  to  the  tribunate,  while  Glaucia  was 
to  be  a  candidate  for  the  praetorship.  They  succeeded  in 
their  designs,  Marius  owing  his  election  to  bribery,  and 
Saturninus  resorting  to  assassination.  They  were  now 
ready  to  execute  their  plans,  as  the  colleague  of  Marius 
was  subservient  to  him. 

Laws  of  Saturninus.  —  Accordingly,  Saturninus,  who  to  a 
large  extent  had  adopted  the  ideas  and  tactics  of  Gaius 
Gracchus,  proposed  a  series  of  laws  calculated  primarily  to 
win  the  support  of  the  soldiers  and  the  urban  proletariat. 
The  Gallic  lands  in  the  region  beyond  the  Po  were  to 
be  distributed  among  individual  citizens,  Latins,  and  other 
Italian  allies.  To  insure  the  execution  of  this  bene- 
ficial law,  Saturninus  inserted  the  provision  that  every 
senator  should  swear  obedience  to  it  under  pain  of  being 
expelled  from  the  senate  and  heavily  fined.  He  further 
proposed  that  Roman  colonies  should  be  established  in 
Macedonia,  Achaia,  Sicily;  and  also  in  Africa,  since  his 
former  law  had  not  been  executed.  The  veterans  of  Marius, 
many  of  whom  were  poor,  were  to  obtain  about  sixty-two 
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acres  of  land  each  in  one  of  these  colonies.  If  the  public 
domain  did  not  suffice,  certain  moneys  which  the  demo- 
crats had  perhaps  already  recovered  for  the  state  were  to 
be  spent  on  the  purchase  of  more  land.  Lastly,  the  poor 
citizens  at  Home  were  now  to  receive  a  certain  quantity  of 
grain  each  month  at  about  one  cent  a  peck  in  place  of  nine 
cents.  Marius  was  to  have  charge  of  the  allotment  of  lands 
and  the  founding  of  colonies,  and  he  was  authorized  to  re- 
ceive three  Latins  into  each  colony  and  to  confer  citizenship 
upon  them.  During  the  Cimbrian  war  he  had,  by  the  way, 
arbitrarily  conferred  citizenship  on  two  Italian  cohorts. 
With  such  powers  he  might  expect  to  remain  the  chief  man 
of  the  state  for  an  indefinite  time. 

The  aristocrats  opposed  these  bills  with  might  and  main. 
They  made  use  of  tribunician  intercession  and  even  of  vio- 
lence. But  Saturninus  ignored  the  intercession,  repelled 
violence  by  violence,  and  carried  the  laws.  The  efforts  of 
the  democratic  party  seemed  to  be  successful. 

Death  of  Saturninus  and  Glaucia.  —  The  condition  of  affairs 
soon  changed,  however.  Marius  and  his  associates  had  not 
been  able  to  conciliate  the  knights,  who  were  naturally 
conservative  and  disliked  violence  and  riots.  They  had  to 
face  a  united  opposition  of  the  nobles  and  the  moneyed 
aristocracy.  Besides,  Marius,  who  was  incapable  in  politics, 
did  not  agree  with  his  reckless  and  violent  confederates. 
He  swore  to  observe  the  agrarian  law,  with  a  reservation 
which  practically  annulled  his  oath  and  called  in  question 
the  validity  of  the  law ;  and  his  attitude  in  other  respects 
was  ambiguous.  Saturninus  and  Glaucia  abandoned  him 
and  planned  schemes  of  their  own.  Saturninus  secured  a 
reelection  to  the  tribunate  for  99,  and  Glaucia,  though  legally 
not  eligible,  became  a  candidate  for  the  consulship.  They 
repeated  the  expedient  of  the  preceding  year,  and  caused 
the  murder  of  Gaius  Memmius,  a  competitor  for  the  con- 
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sulship ;  then  they  occupied  the  Capitol  to  protect  them- 
selves. Martial  law  was  declared.  Marius  forced  them  to 
surrender,  and  in  violation  of  his  promise  allowed  them  to 
be  massacred. 

Revival  of  the  Oligarchy.  —  Marius,  having  in  this  man- 
ner destroyed  his  influence  among  the  democrats,  and  his 
political  prospects,  afterward  left  for  the  East;  while  his 
bitterest  enemy,  Metellus  Numidicus,  whom  he  and  Satur- 
ninus  had  banished,  returned  triumphantly.  The  equestrian 
order  and  the  proletariat  were  estranged  through  the  re- 
cent events,  and  were  bitterly  opposed  to  each  other.  The 
oligarchy  was  once  more  supreme  and  seemed  firmly 
established. 

The  new  laws  of  Saturninus  were  declared  null  and 
void.  Marius  had  not  established  a  single  colony,  and  his 
soldiers  were  put  off  with  the  founding  of  a  colony  in 
Corsica.  The  people  in  general  had  to  be  content  with 
the  colony  of  Eporedia  beyond  the  Po.  The  oligarchy 
tried  to  get  rid  of  some  ex-tribunes  by  impeachment. 
Sextus  Titius,  for  instance,  who  had  ventured  to  carry 
an  agrarian  law  in  99,  was  condemned,  and  his  law  de- 
clared invalid. 

The  Caecilio-Didian  Law.  —  Chiefly  to  prevent  legislative 
surprises  and  to  impede  tribunician  legislation,  the  Caecilio- 
Didian  law  of  98  required  that  at  least  sixteen  days  (tri- 
nundinum)  were  to  intervene  between  the  day  of  announ- 
cing a  bill  (promulgatio  rogationis)  and  the  day  set  for 
voting  on  it,  and  that  heterogeneous  provisions  (lex  satura) 
should  not  be  combined  in  one  bill.  The  interval  had 
usually  been  observed  before ;  the  combination  of  different 
proposals,  as  in  the  Licinio-Sextian  law,  had  been  forbid- 
den before,  but  the  prohibition  was  now  to  be  more  strictly 
enforced. 
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II.     THE  LAWS  OF  DRUSUS  AND  THE  CITIZENSHIP  OF  THE 
ITALIANS. 

The  Oligarchy  and  the  Equestrian  Courts. —  The  antagonism 
of  the  knights  and  the  city  multitude  (p.  185)  was  opportune 
and  in  some  degree  reassuring ;  still,  the  oligarchy  was,  no 
doubt,  fully  aware  of  its  humiliation,  weakness,  and  danger 
in  submitting  to  the  equestrian  courts.  The  nobles  were 
as  ready  as  ever  to  prosecute  each  other ;  personal  enmities 
were  even  bequeathed  and  inherited.  These  personal  dif- 
ferences, and  all  other  cases  as  well,  had  to  be  decided  by 
the  knights,  who  were  often  hostile  to  the  litigants. 

The  oligarchy,  moreover,  considered  the  courts  excellent 
political  weapons,  but  could  not  rely  on  them  at  present. 
In  94,  for  instance,  the  ex-tribune  Gaius  Norbanus,  who 
had  played  a  leading  part  in  prosecuting  Caepio  (p.  180)  was 
arraigned  by  Publius  Sulpicius  Rufus  on  a  charge  of  treason 
(maiestas  minutd).  He  was  defended  by  Marcus  Antonius, 
the  orator,  and  acquitted,  partly  no  doubt  because  Caepio 
had  for  a  time  deprived  the  knights  of  their  monopoly  of 
the  jury  panel  (pp.  178-179). 

Whenever  the  interests  of  the  equestrian  class  were  con- 
cerned, the  equestrian  courts  could  not  be  depended  upon 
to  acquit  the  innocent  or  to  condemn  the  guilty.  The  most 
notorious  case  of  flagrant  injustice  occurred  in  93.  The 
ex-consul  P.  Rutilius  Rufus,  who  was  a  model  of  integrity, 
a  man  of  culture,  and  a  distinguished  officer,  had  been  the 
lieutenant  of  Quintus  Mucius  Scaevola  when  he  was  governor 
of  the  province  of  Asia.  He  had  assisted  Scaevola  in  his 
exemplary  administration  and  helped  to  protect  the  provin- 
cials against  the  exactions  of  the  equestrian  farmers  of  the 
taxes.  As  a  result,  he  was  accused  of  extortion,  and,  in 
spite  of  the  absurdity  of  the  charge,  was  condemned. 

The  issue  of  this  trial  showed  plainly  that  the  personal 
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safety  of  almost  every  senator  was  at  stake,  with  the  excep- 
tion of  such  eminent  men  as  Scaevola  himself,  and  that  the 
controlling  power,  at  least  in  the  provincial  administration, 
now  resided  in  the  equestrian  courts.  But  the  administra- 
tion of  the  provinces  was  the  chief  foundation  of  the  sena- 
torial government,  the  main  buttress  of  the  oligarchy.  If, 
therefore,  the  government  was  to  be  able  permanently  to 
maintain  itself,  it  was  necessary  for  the  nobles  to  regain 
control  of  the  courts. 

The  Laws  of  Marcus  Livius  Drusus. —  An  attempt  to 
abolish  or  modify  the  equestrian  courts  was  likely  to  suc- 
ceed at  the  present  turn  of  affairs.  Marcus  Livius  Drusus, 
the  son  of  the  tribune  who  was  chiefly  instrumental  in  the 
overthrow  of  Gaius  Gracchus  (pp.  174-175),  came  forward 
as  the  champion  of  reform.  He  was  a  young  man  of  excel- 
lent character  and  high  culture,  he  belonged  to  the  highest 
nobility,  and  was  very  rich.  In  many  respects  he  resembled 
Gracchus,  but  his  chief  aim  was  entirely  different.  While 
Gracchus  had  endeavored  to  overturn  the  government  of 
the  oligarchy,  Drusus  sought  to  strengthen  and  consolidate 
it.  In  his  tribunate  in  91  he  proposed  that  three  hundred 
knights  be  admitted  to  the  senate,  and  that  henceforth  only 
senators  act  as  jurors;  a  special  provision  was  intended  to 
facilitate  the  prosecution  of  jurors  that  had  received  bribes. 
Hitherto  the  equestrian  jurymen  had  practically  enjoyed 
immunity  from  prosecution,  because  the  popular  assemblies 
formed  such  cumbrous  courts.  This  bill  was  intended  to 
conciliate  the  best,  or  most  conservative,  elements  of  the 
equestrian  class  and  to  insure  the  future  supremacy  of  the 
oligarchy.  To  overcome  the  violent  opposition  which  might 
be  expected,  Drusus  tried  to  win  the  support  of  the  urban 
multitude  by  proposing  other  bills.  These  provided  that 
a  number  of  colonies  be  established  in  Italy  and  Sicily  — 
a  renewal  of  the  proposal  of  his  father  in  122  —  and  that 
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an  agrarian  law  be  passed.  In  this  way  all  the  public 
domains  in  Italy  and  Sicily,  including  the  Campanian  lands 
and  those  occupied  by  the  allies,  were  to  be  distributed. 
No  opportunity  for  further  distribution  would  be  left.  The 
monthly  allowance  of  grain  was  to  be  furnished  at  a  lower 
price  than  before,  and  every  eighth  denarius  was  to  be 
coined  of  copper  in  place  of  silver  and  be  plated,  in  order  to 
enable  the  treasury  to  bear  the  additional  burdens. 

The  Fate  of  the  Laws  of  Drusus.  —  Drusus  had  enjoyed  at 
first  the  support  of  M.  Aemilius  Scaurus,  the  first  senator, 
Q.  Mucius  Scaevola,  the  foremost  jurist,  L.  Licinius  Crassus 
and  M.  Antonius,  the  greatest  orators  of  the  age,  and  of 
younger  men  like  Gaius  Aurelius  Gotta  and  P.  Sulpicius 
Rufus.  His  chief  opponents  were  the  consul  L.  Marcius 
Philippus,  whom  he  arrested  once  during  the  contest,  and 
Q.  Servilius  Gaepio,  a  son  of  the  consul  of  106,  whom  he 
threatened  to  hurl  from  the  Tarpeian  rock.  He  met  with 
the  greatest  opposition  from  the  equestrian  class,  and  was 
supported  in  an  indifferent  and  lukewarm  way  by  a  great 
many  senators.  The  large  majority  of  the  people  were  not 
interested  in  the  bill  respecting  jurors,  but  favored  the  other 
bills.  Hence  Drusus,  in  violation  of  the  Caecilio-Didian 
law,  combined  his  proposals  concerning  jurors  and  the  dis- 
tribution of  grain  and  lands,  and  forced  them  through  in  a 
violent  and  irregular  way.  Philippus  induced  the  senate  to 
decree  that  the  laws  were  null  and  void.  Drusus,  who  dis- 
dained to  intercede,  proceeded,  notwithstanding  the  decree, 
to  have  them  executed. 

Citizenship  of  the  Italians  and  Death  of  Drusus. — Drusus 
may  from  the  first  have  intended  to  obtain  citizenship  for 
the  Italian  allies.  At  any  rate  he  was  suspected  and 
accused  of  treason  in  his  connections  with  them,  and  it  was 
perchance  mainly  on  that  account  that  he  had  been  deserted 
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by  the  senate.  The  law  of  Crassus  and  Scaevola  (lex 
Litinia  Mutia  de  civibus  regundis  or  redigendis),  passed  in 
95,  had  apparently  annulled  the  old  Latin  privilege  of 
acquiring  Roman  citizenship  by  settling  and  registering  in 
Rome,  and  had  instituted  a  court  for  punishing,  by  banish- 
ment to  their  own  communities,  those  who  illegally  ex- 
ercised the  rights  of  Roman  citizens.  This  law  proved 
to  be  pernicious  and  was  one  of  the  immediate  causes  of  the 
war  with  the  allies. 

It  must  already  have  been  plain  that  a  conciliatory  meas- 
ure was  imperative.  Drusus,  who  had  kept  this  part  of 
his  plans  in  reserve,  had  bound  himself  by  a  promise 
to  the  Italian  allies,  and  now  proposed  that  citizenship 
should  be  granted  to  all  of  them.  Perhaps  he  intended 
to  combine  this  proposition  with  his  deferred  bill  on  the 
establishment  of  colonies,  in  order  to  secure  the  passage  of 
both.  However,  one  evening,  before  the  day  set  for  the 
meeting  of  the  assembly,  he  was  murdered  by  an  assassin. 
No  judicial  investigation  was  made.  One  more  of  the 
noblest  sons  of  Rome  had  perished  in  vain,  and  the  last 
attempt  to  avert  civil  war  had  failed. 

Law  of  Quintus  Varius  concerning  Treason.  —  The  civil  or 
social  war  soon  opened  with  the  massacre  at  Asculum  in  the 
Picene  territory  in  the  year  91.  Not  the  harsh  and  selfish 
rule  of  Rome  for  two  centuries,  not  the  Licinio-Mucian  law, 
but  Drusus,  was  charged  with  the  blame  for  the  insurrec- 
tion. The  party  of  opposition,  of  which  the  equestrian  class 
formed  the  chief  element,  proceeded  in  the  face  of  the  im- 
pending crisis  to  punish  his  followers  and  to  take  revenge  for 
the  attack  on  the  equestrian  courts.  With  the  assistance  of 
armed  knights,  the  tribune  Quintus  Varius,  a  base  and  dis- 
solute man,  carried,  in  violation  of  tribunician  intercession, 
a  law  respecting  treason  (de  maiestate),  establishing  a  special 
commission  to  try  those  who  had  aided  or  abetted  the  in- 
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surrection.  Scaurus  was  prosecuted  by  Caepio,  but  appar- 
ently without  success.  Aurelius  Cotta,  an  intimate  friend 
of  Drusus,  and  a  number  of  others  were  condemned.  Al- 
though a  senatorial  decree  ordered  the  closing  of  the  courts 
during  the  war,  the  Varian  commission  continued  its  work 
of  discord. 

Extent  and  Organization  of  the  Rebellion.  —  This  warfare 
of  prosecutions  indicated  that  the  party  of  opposition  was 
hostile  to  the  Italian  allies,  and  the  number  of  the  rebels 
increased  almost  every  day.  The  great  majority  of  the 
Latins  remained  loyal;  also  the  Umbrian  and  Etrurian 
cities,  in  which  local  aristocracies  governed;  and  further, 
such  Greek  cities  as  Neapolis  and  Rhegium.  But  the  other 
Italians,  from  Picenum  in  the  North  to  Lucaiiia  and  Apulia 
in  the  South,  including  in  particular  the  Marsians  and  Sam- 
nites,  rebelled  and  organized  a  government  after  the  Roman 
pattern,  with  two  consuls,  twelve  praetors,  and  a  senate  of 
five  hundred.  The  projected  state  was  named  Italia ;  and 
Corfinium,  the  capital,  was  called  Italica.  These  Italians 
were  perhaps  not  superior  in  number  to  the  Romans  and 
the  loyal  allies,  and  were  imperfectly  organized,  but  they 
were  better  prepared  for  war. 

Concession  of  Citizenship  to  the  Italians.  —  The  Romans 
began  the  war  with  their  usual  arrogance,  but  were  on  the 
whole  worsted  in  the  campaigns  of  90.  Besides,  the  seces- 
sion of  Nola,  the  capitulation  of  Venusia,  and  the  incipient 
revolt  in  Umbria  and  Etruria  contributed  to  humble  the 
proud  spirit  of  Rome.  Public  opinion  changed,  arid  for  the 
first  time  in  three  centuries  the  Romans  favored  a  compro- 
mise—  no  doubt  the  wisest  thing  possible.  The  primary 
aim  was  to  insure  the  fidelity  of  the  allies  that  remained 
loyal.  The  consul,  Lucius  Julius  Caesar,  carried  in  90  a  law 
(lex  Julia  de  civitate  sociis  et  Latinis  danda)  granting  citizen- 


THE   CITIZENSHIP   OF   THE   ITALIANS.  191 

ship  to  all  the  loyal  allied  Latin  or  Italian  cities  that  desired 
it ;  that  is  to  say,  to  the  Latins  in  general,  to  the  Etruscans, 
to  Heraclea  and  Neapolis,  and  to  the  Latin  colonies  in  cisal- 
pine Gaul.  The  law  may  have  contained  also  the  provision 
that  the  new  citizens  should  be  enrolled  in  only  eight  of  the 
thirty-five  districts  (tribus)  and  thus  be  made  politically 
harmless.  This  was  no  doubt  a  selfish  arrangement,  but  the 
Roman  government  could  scarcely  be  expected  to  allow 
the  popular  assemblies  to  be  revolutionized  at  a  time  when 
the  old  constitutional  checks  were  ineffectual. 

The  next  measure  was  intended  to  attract  deserters  and 
thus  break  down  the  rebellion.  In  89  the  law  of  Marcus 
Plautius  Silvanus  and  Gaius  Papirius  Carbo  conferred  citizen- 
ship on  all  those  citizens  of  allied  communities  who  at  the 
time  were  residents  of  Italy  and  reported  within  sixty  days  to 
the  Roman  praetor.  Finally,  the  law  of  the  consul  Gnaeus 
Pompeius  Strabo,  passed  in  89,  gave  the  lesser  Latin  rights 
(p.  97)  to  Ravenna,  and  possibly  to  other  allied  communi- 
ties south  of  the  Po,  and  also  to  all  the  communities  between 
the  Po  and  the  Alps  which  were  organized  after  the  Italian 
fashion.  This  was  the  first  step  in  the  important  work  of 
Romanizing  the  Gauls. 

The  Julian  law  prevented  the  extension  of  the  rebellion, 
and  the  Plautio-Papirian  law  no  doubt  contributed  largely 
to  its  rapid  collapse.  These  two  laws,  together  with  that  of 
Pompeius,  extended  Roman  citizenship  to  all  Italy  south 
of  the  Po.  If  the  Romans  had  exercised  some  self-denial, 
this  result  might  have  been  attained  with  less  sacrifice ;  as 
it  was,  it  involved  the  loss  of  more  than  a  hundred  thousand 
lives,  and  caused  irreparable  injury  to  Italian  prosperity. 

The  Plautian  Law  on  Jurors.  —  The  prosecutions  before 
the  Varian  commission  continued,  and  prevented  the  recon- 
ciliation of  the  factions  at  Rome.  But  the  change  of  public 
opinion  was  evident  in  the  judicial  sphere,  too.  The  tribune 
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Silvanus  made  use  of  the  principle  of  popular  sovereignty, 
and  with  the  aid  of  the  nobility  succeeded  in  carrying  a  law 
which  directed  each  district  (tribus)  to  elect  fifteen  men. 
The  five  hundred  and  twenty-five  men  thus  selected  were 
to  constitute  the  panel  of  jurors  for  the  next  year.  The 
result  was  that  senators  and  members  of  the  lower  classes, 
as  well  as  knights,  became  jurors,  and  Q.  Varius  was  con- 
demned by  his  own  commission. 

The  political  difficulties  were  complicated  and  intensified 
by  a  financial  crisis.  In  order  to  relieve  the  distress  of  the 
debtors,  the  city  praetor,  Aulus  Sempronius  Asellio,  had  re- 
course to  the  Genucian  plebiscite  of  342  (p.  73),  and,  in 
actions  regarding  debt,  instructed  the  jurors  in  accordance 
with  its  provisions.  As  a  consequence  the  enraged  creditors 
attacked  him  while  he  was  performing  a  sacrifice,  and  when 
he  took  to  flight,  they  pursued  and  killed  him.  This  mur- 
der also  was  perpetrated  with  impunity. 


CHAPTER   III. 

THE    SUPREMACY    OF  THE  DEMOCRATS ;   THE    DICTATOR- 
SHIP AND   CONSTITUTION  OF  SULLA,   88-79  B.C. 

I.     THE  LAWS  OF  SULPICIUS  AND  THE  SUPREMACY  OF 
THE  DEMOCRATS. 

Laws  of  Publius  Sulpicius  Rufus.  —  Rome  was  in  a  critical 
position.  The  party  struggles,  the  personal  rivalries,  the 
financial  difficulties,  and  the  discontent  of  the  new  citizens, 
because  like  f  reedraen  they  had  been  confined  to  a  small  num- 
ber of  districts,  threatened  to  lead  anew  to  revolution  and 
civil  war.  The  time  was  past  when  patriotism  silenced 
faction  and  sunk  personal  considerations.  For  the  year  88 
Lucius  Cornelius  Sulla,  a  man  of  remarkable  coolness  and 
great  ability,  who  had  won  distinction  by  brilliant  services  in 
three  wars,  was  elected  consul.  He  had  as  colleague  his 
son-in-law,  Q.  Pcmpeius  Rufus.  So  far  he  had  played  no 
important  part  in  politics,  and  his  chief  duty  was  to  wage 
war  against  the  rebels  in  Campania,  and  against  Mithridates, 
the  powerful  king  of  Pontus,  who  had  been  forced  to  begin 
hostilities  by  the  intrigues  of  a  Roman  ambassador.  In 
this  work  he  was  to  meet  with  opposition. 

Publius  Sulpicius  Rufus,  the  prosecutor  of  Norbanus  and 
the  greatest  orator  of  the  younger  generation,  had  been 
elected  tribune  for  88.  He  had  belonged  to  the  section 
of  Drusus,  but  joined  the  democratic  opposition  and  ap- 
parently formed  a  combination  with  Marius.  He  proposed 
three  bills  :  the  persons  banished  by  the  Varian  commis- 
sion were  to  be  permitted  to  return,  the  new  citizens  and 
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the  freedmen  were  to  be  enrolled  in  all  the  districts,  and  no 
senator  was  to  be  allowed  to  owe  more  than  about  $440  (2000 
denarii).  For  the  sake  of  party  advantage  Sulpieius  sacri- 
ficed the  inviolability  of  the  sentences  passed  by  jurymen  — 
a  dangerous  precedent.  In  regard  to  the  new  citizens  he 
was  in  the  main  carrying  out  the  policy  of  Drusus.  The 
exclusion  of  senators  who  were  in  debt,  and  therefore  de- 
pendent, might  increase  the  independence  of  individual 
senators,  but  the  measure  was  probably  intended  to  remove 
political  opponents. 

Sulpieius  had  recently  acted  as  a  champion  of  constitu- 
tional procedure,  but  now  resorted  to  violence  himself.  He 
forced  Sulla  to  revoke  a  proclamation  of  holidays  (feriae 
imperatives),  which  made  meetings  of  the  popular  assem- 
blies illegal  for  the  rest  of  the  year.  Then,  on  Sulla's  de- 
parture, he  carried  his  bills  and  the  additional  provision 
that,  in  place  of  Sulla,  Marius  should  as  proconsul  be  placed 
in  charge  of  the  province  of  Asia  and  the  Mithridatic  war. 

Civil  War  and  Death  of  Sulpieius.  —  Sulla  was  not  willing  to 
yield  the  command  to  an  old  rival,  and  he  could  rely  on  his 
soldiers,  who,  partly  through  his  own  management  and  partly 
as  a  result  of  the  military  reforms  of  Marius,  were  simply 
mercenaries  who  were  devoted,  above  all,  to  their  leader  and 
eager  for  Asiatic  spoils.  Though  the  superior  officers,  with 
one  exception,  refused  to  follow  him,  he  marched  on  Rome 
and  occupied  the  city  with  his  legions.  This  was  the  first 
instance  of  the  kind,  and  introduced  a  new  epoch  in  Roman 
history.  Civil  war  was,  however,  only  the  natural  develop- 
ment of  a  course  of  events  begun  by  the  massacre  of  Tiberius 
Gracchus  and  his  followers,  and  facilitated  by  the  senatorial 
policy  of  leaving  the  city  without  effective  police  protection. 
The  mob  gave  way  to  the  army.  Sulpieius,  with  Marius  and 
his  nephew  and  adopted  son,  Gaius  Marius,  were  probably 
by  a  senatorial  decree  —  in  any  case  without  due  process  of 
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law  —  declared  public  enemies,  whom  any  one  might  kill 
with  impunity.  Sulpicius  was  slain;  the  others  escaped, 
but  were  then  banished,  and  their  property  confiscated. 
The  Sulpician  laws  were  canceled  by  a  decree  of  the 
senate. 

Laws  of  Sulla  and  Pompeius  Rufus.  — With  the  aid  of  his 

colleague,  Sulla  secured  the  adoption  of  a  series  of  enact- 
ments, in  order  to  strengthen  the  oligarchy  and  prevent 
future  revolutions.  The  assembly  of  centuries  was  once 
more  to  be  organized  according  to  the  Servian  principles, 
as  it  had  been  before  220.  The  knights,  and  others  who 
possessed  an  estate  of  $2200  or  more,  would  t'hen  form  a 
majority.  No  tribune  was  to  lay  a  bill  before  the  people 
without  the  previous  sanction  of  the  senate,  as  was  the  case 
before  287.  This  condition  was  intended  to  serve  as  a  sub- 
stitute for  the  former  political  or  religious  veto,  which  had 
practically  been  lost  during  the  period  of  revolution  since 
133.  Three  hundred  members  of  the  conservative  party  were 
admitted  to  the  senate.  The  economic  conditions  were  to  be 
improved  by  the  enforcement  of  the  legal  maximum  of 
twelve  per  cent  interest  and  the  establishment  of  colonies. 

Although  these  laws  had  been  carried  by  means  of  an 
army,  resolute  magistrates  might  have  been  able  to  main- 
tain them  and  uphold  the  senatorial  government.  Sulla 
had,  however,  not  secured  favorable  results  at  the  elections. 
L.  Cornelius  Cinna,  a  determined  but  worthless  democrat, 
was  elected  consul  for  87,  together  with  Gnaeus  Octavius, 
a  conservative.  A  number  of  the  tribunes  were  also  demo- 
crats. Moreover,  Pompeius  Rufus,  who  was  to  have  charge 
of  cisalpine  G-aul  and  the  army  in  the  North,  was  killed  by 
the  soldiers,  probably  through  the  instigation  of  the  pro- 
consul, Gnaeus  Pompeius  Strabo.  Nevertheless,  Sulla  in 
the  spring  of  87  left  Italy  for  the  East,  where  his  presence 
was  imperatively  needed. 
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The  Civil  War  and  the  Laws  of  Cinna.  —  After  the  depar- 
ture of  Sulla,  Lucius  Cinna,  who  had  received  a  bribe  from 
the  adherents  of  Marius,  proposed  that  the  new  citizens 
and  the  freedmen  be  enrolled  in  all  the  districts  —  a  re- 
newal of  the  Sulpician  law  —  and  that  Marius  and  the 
others  who  had  been  declared  public  enemies  with  him 
should  be  restored.  When  he  disregarded  tribunician  inter- 
cession and  attempted  to  carry  his  proposals  by  force,  he 
was  driven  out  of  the  city  by  Octavius,  amidst  terrible  blood- 
shed. He  was  thereupon  deposed  as  consul  by  a  senatorial 
decree,  and  another  consul  was  elected.  The  conservatives 
did  not  follow  up  their  victory,  however,  and  Cinna  ob- 
tained the  support  of  the  army  before  Nola,  and  especially 
of  the  new  citizens.  Following  the  pernicious  example  of 
Sulla,  he  marched  on  Kome  and  united  with  Marius.  To 
get  aid  in  this  emergency,  the  senate  apparently  extended 
the  term  of  the  Plautio-Papirian  law  and  conferred  citizen- 
ship on  all  the  Italian  communities  that  had  laid  down 
their  arms,  but  had  hitherto  remained  destitute  of  rights 
(dediticii).  Nevertheless,  it  was  compelled  to  surrender. 
Marius  demanded  that  the  bill  in  regard  to  himself  and 
the  other  exiles  should  be  passed.  This  was  accordingly 
done.  With  his  entrance  into  the  city  merciless  slaughter 
of  the  adherents  of  the  aristocracy  began.  Of  the  emi- 
nent men  the  consul  Octavius,  the  ex-censor  L.  Julius 
Caesar,  the  orator  M.  Antonius,  and  others  were  slain. 
Finally  Quintus  Sertorius  put  an  end  to  the  wholesale 
butchery  by  cutting  down  Marius's  bodyguard  of  bandits. 
Sulla  was  declared  a  public  enemy,  his  house  was  leveled 
with  the  ground,  his  property  confiscated,  and  his  laws 
declared  null  and  void. 

Supremacy  of  Cinna.  —  For  86  Cinna  appointed  himself 
and  Marius  consuls  without  any  election.  Marius  died 
shortly  after,  on  the  thirteenth  of  January.  Cinna  then 
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made  L.  Valerius  Flaccus  the  younger,  his  colleague.  The 
adherents  of  Sulla  had  now  for  the  most  part  been  killed  or 
had  fled,  and  a  period  of  comparative  tranquillity  ensued. 
The  courts  were  in  session  and  the  Plautian  law  concerning 
jurors  (pp.  191-192)  was  perhaps  repealed  about  this  time. 
Flaccus  carried  a  law  providing  that  debtors  might  cancel 
their  obligations  by  paying  one-fourth,  or  twenty-five  per 
cent.  He  was  intrusted  with  the  conduct  of  the  Mithridatic 
war  as  the  successor  of  Sulla,  and  proceeded  with  two  legions 
to  Asia.  He  was  murdered,  however,  and  his  army  after- 
ward joined  Sulla. 

The  censors  of  86,  like  those  of  89,  were  not  able  to  en- 
roll all  the  new  citizens,  the  number  registered  being  only 
four  hundred  and  sixty-three  thousand,  but  they  revised  the 
roll  of  the  senate.  Cinna  appointed  himself  and  Gnaeus 
Papirius  Carbo  consuls  for  85  and  84.  But  early  in  84  he 
wras  killed  by  his  soldiers.  Carbo  tried  to  govern  without 
a  colleague,  but  was  compelled  to  yield  to  the  demand  for 
another  consul. 

Character  of  Democratic  Rule.  —  The  period  from  the  end 
of  87  to  Sulla's  return  in  83  is  the  only  instance  in  which 
the  democrats  governed  as  a  victorious  party  for  a  con- 
siderable time.  It  is  characteristic  of  the  incapacity,  as 
well  as  of  the  dishonesty,  of  these  so-called  democratic 
leaders  (populares)  that  apparently  nothing  was  done  to 
introduce  democratic  constitutional  amendments.  To  be 
sure,  they  reduced  the  senate,  in  the  main,  to  a  political 
tool ;  but  they  trampled  on  the  popular  rights  even  in  the 
matter  of  consular  elections,  and  left  a  precedent  for  future 
tyrants.  At  the  time  of  China's  death  nothing  had  been 
done  to  improve  economic  conditions  by  colonization  or  by 
the  assignment  of  public  land,  or  to  crush  the  rebellion 
of  the  Samnites,  or  apparently  even  to  organize  Italy  under 
the  new  conditions. 
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At  last,  as  a  campaign  measure  against  Sulla,  Carbo 
secured  in  84  a  senatorial  decree  providing  that  the  new 
citizens  and  the  freedmen  be  registered  in  all  the  districts 
(tribus).  The  Sulpician  law  may  have  been  declared  valid. 
Another  popular  measure  was  the  establishment  of  a  colony 
at  Capua. 

Sulla's  Return  and  Conquest  of  Italy.  —  In  the  early  part 
of  83  Sulla,  with  whom  negotiations  had  been  carried  on 
without  any  results,  landed  with  his  army  at  Brundisium. 
He  was  in  a  very  critical  position,  but  was  saved  mainly 
by  the  incompetence  of  the  democratic  consuls  —  L.  Cor- 
nelius Scipio  Asiaticus  and  Gaius  Norbanus,  who  had  been 
tribune  in  104.  He  was  joined  by  Q.  Metellus  Pius, 
M.  Licinius  Crassus,  Gnaeus  Pompeius,  the  son  of  Strabo, 
and  other  aristocrats.  In  order  to  win  support,  he  guaranteed 
to  the  former  Italian  allies  citizenship  and  equal  suffrage. 
He  was  on  the  whole  successful  in  the  campaigns  of  83-82. 
Marius  the  younger  and  Carbo  were  the  democratic  consuls 
for  82.  Toward  the  end  of  the  year  Rome  was  in  imminent 
danger  of  annihilation  by  the  democrats  and  rebels;  and 
Sulla  himself  came  near  being  defeated  at  the  Colline  Gate, 
but  finally  conquered.  As  a  result  of  this  battle  and  the 
other  victories  the  democratic  party  was  lost,  and  the  re- 
bellion against  Rome  was  in  the  main  at  an  end.  Sulla 
was  absolute  master  of  Italy,  and  able  to  establish  a  mon- 
archy or  any  other  form  of  government  he  might  desire. 

II.     THE  DICTATORSHIP  OF  SULLA,  THE  POPULAR  ASSEM- 
BLIES, THE  SENATE,  AND  THE  MAGISTRATES. 

Nature  of  Sulla's  Dictatorship.  —  Conservative  and  devoid 
of  political  ambition,  Sulla  wished  to  restore  the  oligarchy. 
He  well  understood  the  general  incompetence  of  the  aristo- 
crats and  the  great  difficulties  in  the  way  of  his  design,  and 
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he  determined  to  perform  the  work  of  restoration  himself. 
According  to  his  directions  the  senate  elected  the  first  sena- 
tor, the  elder  L.  Valerius  Flaccus,  interrex,  as  the  two  con- 
suls were  dead.  Flaccus  carried  a  special  law  under  which 
he  appointed  Sulla  dictator  for  the  making  of  laws  and  the 
regulation  of  the  state  (legibus  scribundis  et  rei  publicae  con- 
stituendae).  Sulla  was  to  have  power  to  inflict  the  punish- 
ment of  death,  to  confiscate  property,  to  found  colonies,  to 
establish  or  abolish  urban  communities,  and  to  grant  or  to 
take  away  kingdoms  from  foreign  rulers.  These  plenary 
powers  he  was  to  possess  until  he  had  regulated  the  state. 
In  addition,  his  acts  as  consul  and  proconsul  were  sanc- 
tioned. This  new  offi.ce  had  little  in  common  with  the  old 
constitutional  dictatorship,  excepting  the  name.  It  resem- 
bled to  some  extent  that  of  the  decemvirs,  and  was  practi- 
cally a  reestablishment  of  the  Tarquinian  monarchy. 

Proscriptions  and  Confiscations  of  Sulla.  —  Sulla,  who  after 
the  battle  at  the  Colline  Gate  had  massacred  several  thou- 
sand prisoners  of  war,  now  began  to  display  a  cold-blooded 
and  horrible  cruelty  toward  his  political  opponents.  He 
published  the  names  of  upward  of  four  thousand  seven 
hundred  persons  to  be  outlawed,  including  about  forty 
senators  and  sixteen  hundred  knights.  He  offered  a  re- 
ward of  about  $2640  (12,000  denarii)  for  the  execution  of 
each  outlaw,  and  threatened  with  severe  punishment  those 
who  aided  a  proscribed  person.  Many  innocent  persons 
were  murdered,  because  they  were  rich  or  were  obnoxious 
to  Sulla's  favorites.  The  names  of  some  victims  were 
added  to  the  proscription  list  after  the  assassins  had  done 
their  work. 

Sulla  confiscated  the  property  of  those  proscribed  and  of 
those  who  had  fallen  in  the  armies  of  the  enemy,  and  sold 
it  for  the  benefit  of  the  public  treasury.  The  children 
of  such  persons  were  to  be  incapable  of  holding  office,  partly, 


200    DICTATORSHIP  AND  CONSTITUTION  OF  SULLA. 

no  doubt,  in  order  that  they  might  not  disturb  the  future 
owners  of  confiscated  property.  He  did  not  at  all  disdain 
to  enrich  himself,  his  wife,  his  relatives,  and  his  dependents 
by  purchases  at  nominal  prices  or  by  gifts  of  estates.  The 
enormous  extent  of  the  confiscations  is  indicated  by  the 
fact  that,  in  spite  of  the  greatest  depreciation  of  values,  the 
state  realized  from  the  sales  some  $19,000,000  (350,000,000 
sestertii).  The  first  of  June,  81,  was  fixed  as  the  limit  for 
closing  the  proscription  lists  and  the  auctions. 

Citizenship.  —  By  these  measures  Sulla  facilitated  the  res- 
toration of  the  oligarchy,  and  secured  a  number  of  zealous 
supporters,  whose  welfare  and  safety  depended  on  his  gov- 
ernment. He  probably  began  very  early  to  reorganize  the 
state.  As  a  rule  he  seems  to  have  allowed  the  new  citi- 
zens to  retain  the  equal  rights  which  they  had  obtained 
under  the  democracy.  But  he  made  numerous  exceptions. 
While  he  rewarded  some  towns,  he  punished  others  by  the 
confiscation  of  a  part,  or  the  whole,  of  their  territory,  and  in 
other  ways.  The  citizens  thus  dispossessed  —  for  example, 
the  inhabitants  of  Volaterrae  —  were  deprived  of  Koman 
citizenship  and  given  the  lesser  Latin  rights  (jus  Arimini, 
p.  97).  Samnium  was  laid  waste  and  placed  on  the  same 
footing  as  the  Bruttian  country. 

The  freedmen  he  confined,  as  of  old,  to  the  four  city  dis- 
tricts. On  the  other  hand,  he  conferred  citizenship  on  more 
than  ten  thousand  slaves  (called  Comelii)  that  had  belonged 
to  the  outlaws,  and  made  them  his  bodyguard. 

Popular  Assemblies.  —  Sulla  apparently  did  not  consider 
it  worth  while  to  complete  the  still  very  imperfect  regis- 
tration of  the  citizens  by  means  of  a  census.  Nor  did 
he  attempt  to  divide  all  the  Roman  territory  proper  into 
thirty-five  districts  according  to  the  original  purely  geo- 
graphical principle.  The  districts  had  in  fact  lost  their 
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importance  in  the  public  administration,  as  the  temporary 
tax  had  not  been  collected  since  167,  and  the  military  levy 
was  being  superseded  by  voluntary  enlistment.  He  was 
probably  still  less  inclined  to  reorganize  the  popular  assem- 
blies and  seems  to  have  left  their  organization  as  he  found 
it.  Besides,  he  did  not  directly  interfere  with  their  legis- 
lative, or  to  any  large  extent  with  their  electoral,  powers ; 
but  he  practically  deprived  them  of  their  judicial  functions. 
While  he  allowed  them  to  remain  formally  sovereign,  he 
intended  to  have  them  play  an  insignificant  part  in  his 
constitutional  scheme,  and  for  the  time  being  he  held  them 
in  check  by  his  servile  bodyguard. 

Membership  of  the  Senate.  —  Sulla  desired  that  the  senate 
should  be  practically  the  supreme  organ  in  his  system  of 
government.  For  this  purpose  he  had  to  supplement  its 
ranks,  now  thinned  by  war  and  executions,  and  to  insure  its 
independence.  Perhaps  with  the  cooperation  of  the  sev- 
eral districts,  he  chose  about  three  hundred  new  senators 
from  the  equestrian  class.  He  no  doubt  selected  as  many 
as  possible  from  the  old  senatorial  houses  that  were  loyal 
to  him ;  but  others  were  upstarts,  whom  military  service, 
wealth,  or  favoritism  elevated  to  distinction. 

Admission  of  Senators. — By  a  special  law  he  also  pro- 
vided for  a  regular  admission  of  new  senators  in  the  future. 
By  122  at  least,  the  plebeian  ex-aediles,  and  by  102  the  ex- 
tribunes,  as  well  as  the  former  consuls,  praetors,  and  curule 
aediles,  had  obtained  a  legal  claim  to  a  seat  and  vote  in  the 
senate.  It  was  now  enacted  that  every  ex-quaestor  should 
enjoy  the  same  privilege  and  practically  become  a  senator 
by  virtue  of  having  filled  the  quaestorship;  and,  to  maintain 
the  number  of  senators  at  about  six  hundred,  the  number 
of  quaestors  was  raised  to  twenty.  In  this  way  the  senators 
became  practically  independent  of  censorial  appointment. 
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In  the  ordinary  course  of  affairs  they  were  also  safe  from  the 
censorial  power  of  expulsion,  and  the  oligarchic  principle 
that  they  should  enjoy  a  life  tenure  of  their  seats  was 
established. 

Powers  and  Influence  of  the  Senate.  —  The  senate  was  to  be 
the  only  privileged  order  of  any  importance.  Sulla  accord- 
ingly humbled  the  equestrian  class  in  different  ways.  His 
chief  measure  was  to  deprive  the  knights  of  the  privilege 
of  being  jurymen  and  to  restore  it  to  the  senators.  In- 
directly he  thus  made  the  senate  once  more  independent, 
and  furnished  it  with  very  efficient  means  of  judicial  con- 
trol, especially  in  regard  to  the  provincial  governors.  By 
reason  of  this  and  other  changes  the  senate  had  appar- 
ently a  fair  opportunity  to  become,  as  of  old,  supreme  in 
legislation,  administration,  and  control  of  the  courts. 

Degradation  of  the  Tribunes.  —  The  tribunes  had  in  gen- 
eral been  the  democratic  leaders  and  the  principal  antago- 
nists of  the  senate  from  the  time  of  the  Gracchi  to  that  of 
Sulpicius,  and  were  now  to  be  rendered  harmless  and  sub- 
servient ;  abolition  of  the  office  does  not  seem  to  have  been 
contemplated.  Sulla  decreed  that  only  senators  should  be 
eligible  to  the  tribunate,  and  ex-tribunes  were  to  be  incapable 
of  holding  any  other  office.  In  this  manner  he  intended  to 
prevent  the  members  of  the  nobility,  which  had  usually 
furnished  the  revolutionary  leaders,  from  entering  on  a 
career  of  tribunician  demagogism.  But  in  case  the  opposi- 
tion should  still  seek  expression  through  the  tribunate,  he 
renewed  the  old  provision  that  no  tribune  was  to  submit 
a  bill  to  the  people  without  the  previous  sanction  of  the 
senate.  Perhaps  he  also  took  away  the  criminal  jurisdic- 
tion of  the  tribunes,  and  he  certainly  restricted  their  power 
of  intercession.  In  consequence  of  these  regulations  the 
tribunate  seemed  to  be  a  shadow  without  substance. 
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Qualifications  for  Office.  —  For  the  benefit  of  the  oligarchy, 
Sulla  increased  the  qualifications  for  office  and  required 
that  no  one  should  hold  the  quaestorship  before  the  age  of 
thirty-seven,  the  praetorship  before  the  fortieth,  or  the  con- 
sulship before  the  forty-third  year  (pp.  139-140).  It  seems, 
however,  that  those  who  declared  their  intention  to  can- 
vass for  the  tribunate  or  an  aedileship  were  allowed  to  fill 
the  quaestorship  at  the  age  of  thirty.  Only  ex-quaestors 
were  to  be  eligible  to  the  praetorship,  and,  as  formerly,  ex- 
praetors  alone  were  eligible  to  the  consulship.  Sulla  thus 
retained  the  two  years'  interval  between  these  two  offices, 
but  permitted  reelection  to  the  same  office  after  the  lapse  of 
ten  years. 

Consuls  and  Praetors  Confined  to  Italy.  —  In  addition  to  these 
shackles  on  individual  activity  and  ambition,  Sulla  re- 
stricted the  consuls  and  praetors  in  the  exercise  of  their 
respective  powers.  While  in  former  times  the  consuls  had 
regularly  had  charge  of  important  wars  in  the  provinces 
and  elsewhere,  and  usually  the  majority  of  the  six  praetors 
had  down  to  the  time  of  Gaius  Gracchus  been  governors  of 
provinces,  Sulla  established  the  rule  that  all  these  magis- 
trates should  remain  in  the  city  during  their  year  of  office, 
the  consuls  devoting  themselves  to  legislative  and  adminis- 
trative affairs,  and  the  praetors  to  the  administration  of 
justice.  In  former  times  the  sacred  city  limit  (pomerium, 
pp.  24-25)  had  in  general  separated  the  civil  sphere  (domi) 
from  the  military  (militiae)  ;  now,  all  Italy  proper,  whose 
northern  boundary  was  perhaps  at  this  time  changed  from 
the  Aesis  to  the  Rubicon,  was  to  be  civil  territory,  where  as 
a  rule  no  commanding  general  and  no  troops  were  to  be 
found.  Thus  the  consuls,  and  the  praetors  as  well,  practi- 
cally lost  their  military  powers,  their  importance  was  re- 
duced, and  the  dangerous  combination  of  supreme  authority 
in  political,  as  well  as  in  military,  affairs  was  avoided. 


204     DICTATORSHIP  AND   CONSTITUTION  OF   SULLA. 

Provincial  Government.  —  In  the  course  of  about  one  hun- 
dred and  sixty  years  the  number  of  provinces  had  increased  to 
nine,  and  by  the  time  of  Gaius  Gracchus  the  judicial  business 
of  the  capital  was  assigned  to  three  jurisdictions,  or  depart- 
ments (provinciae),  but  there  were  only  six  praetors  to  fill 
these  twelve  positions.  The  senate,  it  would  seem,  omitted 
to  remedy  this  condition  of  affairs,  partly  in  order  to  prevent 
outsiders  from  entering  the  nobility  through  the  praetorship, 
but  chiefly  in  order  that  it  might  have  greater  scope  and 
liberty  in  deciding  what  departments  or  provinces  the  prae- 
tors should  have,  and  in  rewarding  ex-consuls  and  ex-praetors 
by  extending  their  authority  and  granting  them  lucrative 
provincial  governorships. 

Sulla,  on  the  other  hand,  decided  that  on  leaving  office  all 
the  consuls  and  praetors  were,  as  proconsuls  and  proprae- 
tors respectively,  to  become  provincial  governors,  the  senate 
determining  only  what  provinces  were  to  be  consular  and 
what  praetorian.  He  organized  cisalpine  Gaul  as  a  tenth 
province,  increased  the  number  of  praetors  to  eight,  and 
thus  made  the  number  of  consuls  and  praetors  leaving  office 
every  year  correspond  to  the  number  of  provinces.  In  this 
way  he  removed  an  eminent  cause  of  disorder  and  an  excel- 
lent opportunity  for  intrigue  and  favoritism.  Moreover, 
every  governor  was  to  leave  his  province  within  thirty  days 
after  the  arrival  of  his  successor. 

Practical  Abolition  of  the  Censorship.  —  The  censorship  had 
been  one  of  the  buttresses  of  the  nobility  in  its  earlier  days, 
but  had  to  a  great  extent  lost  its  political,  and  especially  its 
moral,  importance.  Sulla  set  it  aside.  The  senate  was  in 
practice  recruited  by  ex-quaestors.  The  enrollment  of  citi- 
zens was  incomplete  and  the  assessment  of  their  property 
was  antiquated  ;  but  this  was  of  little  consequence  when  the 
army  was  raised  in  a  large  measure  by  enlistment  and  the 
temporary  tax  was  not  levied.  If  the  register  of  voters  was 
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imperfect,  Sulla  probably  did  not  care.  He  may  purposely 
have  omitted  to  revise  the  lists  of  knights,  in  order  to 
demoralize  the  equestrian  class.  The  remaining  censorial 
functions,  which  were  connected  with  the  finances  and  the 
public  works,  had  occasionally  been  performed  by  the  con- 
suls, and  might  become  a  part  of  their  regular  duties. 

Cooptation  and  Increase  of  Priestly  Colleges.  —  Sulla  con- 
sidered it  advisable  to  restore  the  chief  colleges  of  priests 
to  the  oligarchic  party,  and  to  strengthen  them.  Accord- 
ingly he  annulled  the  restricted  popular  right  of  election 
(p.  180),  and  provided  that  the  pontiffs,  the  augurs,  the 
keepers  of  the  Sibylline  books,  and  the  masters  of  sacrificial 
banquets  should  have  their  old  power  to  fill  all  vacancies  in 
their  respective-  colleges.  He  also  increased  the  number  of 
members  to  fifteen  in  the  first  three  colleges  and  to  seven 
in  the  last.  The  increased  numbers  corresponded  better 
with  the  more  numerous  senate. 

III.     THE  JUDICIARY  AND  THE  MUNICIPAL  GOVERNMENT. 
GENERAL  OBSERVATIONS. 

Reorganization  of  the  Judiciary.  —  The  reorganization  of 
the  judicial  system  was  one  of  the  most  important  and  per- 
manent of  the  reforms  of  Sulla.  After  the  establishment, 
in  149,  of  the  special  court  for  cases  of  extortion,  other  simi- 
lar courts  had  been  instituted.  Sulla  regulated  those  which 
already  existed,  and  organized  others.  He  decreed  that  the 
six  courts  for  trying  cases  of  extortion  (quaestio  repetun- 
darum),  of  bribery  at  elections  (ambitus),  embezzlement 
(peculatiis),  treason  (maiestatis),  murder  (de  sicariis  et  vene- 
fitis\  and  probably  of  heinous  fraud  (falsi)  should  each  be 
presided  over  by  a  praetor :  and  the  two  remaining  praetors 
were,  as  formerly,  to  have  charge  of  civil  cases,  one  (praetor 
urbanus)  having  the  suits  between  citizens,  and  the  other 
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(praetor  peregrinus)  those  to  which  one  or  more  parties  were 
foreigners.  These  changes  necessitated  a  more  exact  defi- 
nition and  classification  of  crimes  and  misdemeanors,  and 
consequently  involved  a  development  of  criminal  law,  as 
well  as  of  criminal  procedure.  Other  results  were  more 
or  less  indirect.  Trials  for  high  treason  and  other  political 
offenses  were  in  general  transferred  from  the  popular  assem- 
blies to  the  court  for  cases  of  treason ;  and  hence  the  tribunes, 
as  well  as  the  people,  to  that  extent  lost  their  old  jurisdic- 
tion. Since  these  six  courts,  moreover,  did  not  have  the 
power  to  sentence  a  criminal  to  death,  capital  punishment 
for  such  offenses  was  practically  abolished.  These  courts 
also  encroached  on  the  old  sphere  of  the  civil  law  and  the 
jurisdiction  of  the  aediles.  Under  these  circumstances  the 
present  senatorial  privilege  of  furnishing  the  jurymen  was 
of  the  highest  importance. 

Military  Colonies.  —  In  the  course  of  the  year  81  Sulla 
provided  for  his  legions,  amounting  perhaps  to  one  hundred 
and  twenty  thousand  men,  by  assignments  of  public  land  and 
by  the  establishment  of  colonies,  —  for  example,  at  Faesulae, 
Praeneste,  and  Pompeii.  Only  one  colony  was  founded  out- 
side of  Italy,  at  Aleria  in  Corsica.  He  thus  redeemed  his 
pledges  to  his  comrades  in  arms,  increased  the  number  of 
small  Italian  farms,  and  established  garrisons  that  would 
defend  his  constitution  along  with  their  own  position  and 
possessions.  To  secure  permanent  results,  he  made  the 
allotments  of  land  inalienable. 

Introduction  of  Municipal  Government. — In  connection  with 
these  colonies  a  system  of  municipal  government  seems  to 
have  been  introduced  on  a  large  scale.  The  old  Koman 
colonies  had  not  possessed  local  self-government  (p.  99). 
But  during  the  earlier  part  of  the  second  century  B.C.,  when 
the  Roman  colonies  were  superseding  the  Latin,  they  were 
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granted  a  more  favorable  position.  With  the  present  ex- 
tension of  Roman  citizenship  from  the  Rubicon  to  the 
strait  of  Messana,  further  changes  were  necessary.  A  sys- 
tem of  local  self-government  is  first  found  in  the  democratic 
colony  of  Capua,  which  was  abolished  by  Sulla.  It  was 
now  introduced  in  the  Sullan  colonies,  in  the  old,  formally 
sovereign  communities,  and  also  in  mere  judicial  districts, 
or  circuits  (praefecturae),  when  they  were  organized  as 
Roman  municipalities. 

Each  municipality  (municipium,  colonia,  praefectura)  had 
its  citizenship  (domus,  origo),  and  its  popular  assembly 
(comitia  tributa  or  curiata)  with  the  power  to  elect  municipal 
magistrates  and  to  pass  ordinances.  A  council  of  one 
hundred  (decuriones,  centumviri)  corresponded  to  the  Roman 
senate,  a  board  of  two  men  (duoviri  jure  dicundo)  to  the 
consuls,  and  another  board  of  two  corresponded  to  the 
curule  aediles;  or  there  might  be  a  commission  of  four 
(quattuorviri  jure  dicundo  and  aediles).  There  were  also 
municipal  quaestors,  pontiffs,  augurs,  and  other  officials. 
But  the  organization  and  the  official  titles  were  not  the 
same  in  all  the  municipalities.  The  local  government  had, 
to  a  certain  extent,  charge  of  the  administration  of  justice 
in  civil  and  criminal  cases,  of  financial  affairs,  and  of  public 
works.  Wherever  the  local  and  the  central  authorities  had 
concurrent  powers,  the  former  yielded  in  case  of  conflict  — 
as  they  do  in  the  United  States.  This  municipal  system 
was  one  of  the  most  remarkable  and  important  reforms  in 
the  history  of  Rome,  and  proved  to  be  a  potent  factor 
in  the  development  of  mediaeval  and  modern  municipal 
institutions. 

Regulation  of  Finances.  —  Sulla  regulated  the  finances,  but 
does  not  appear  to  have  thought  of  reforming  the  financial 
system.  He  recovered  for  the  treasury  the  income  from 
the  public  lands  in  Campania,  and  abolished  the  distribu- 
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tion  of  grain,  which  seems  to  have  been  restricted  some 
time  before.  His  adherents  had  indeed  been  provided  for 
and  needed  no  allowance  of  grain,  but  the  great  number  of 
persons  who  had  been  impoverished  by  war  and  by  his 
confiscations  joined  the  rabble  at  Rome,  and  awaited  an 
opportunity  to  secure  a  hearing  by  influence  or  force. 

Reestablishment  of  Constitutional  Government.  —  Sulla  had 
caused  consuls  to  be  elected  for  81,  and  was  chosen  consul 
himself  for  80,  together  with  Q.  Caecilius  Metellus  Pius. 
He  desired  to  reestablish  constitutional  government,  and 
regarded  his  consular  year  as  a  test  of  his  constitution. 
The  result  was  apparently  favorable,  the  pacification  of 
Italy  was  almost  complete,  and  the  provincial  governors 
were  loyal  to  the  oligarchic  government.  Sulla  accordingly 
considered  his  work  finished,  declined  a  reelection,  and 
allowed  the  elections  for  79  to  take  their  course.  Early  in  79 
he  resigned  the  dictatorship  of  his  own  free  will ;  and  in  78 
he  died. 

Observations  on  the  Constitution  of  Sulla.  —  Sulla  was  a 
conservative  aristocrat.  He  was  actuated  by  the  same  self- 
ish class  spirit,  held  the  same  narrow  views,  and  was  char- 
acterized by  the  same  lack  of  political  originality  as  the 
oligarchy  in  general.  The  first  steps  of  his  restoration  — 
the  proscriptions  and  confiscations  —  were  imitations  of  the 
doings  of  Nasica  and  Opimius,  executed  on  a  large  scale 
and  with  a  dispassionate  calmness  truly  horrible.  As  he 
was  not  a  creative  statesman  like  Gaius  Gracchus,  but 
simply  a  man  of  remarkable  administrative  ability,  he 
probably  did  not  consider  the  advisability  of  establishing 
a  permanent  monarchy  or  even  of  creating  an  aristocracy 
selected  from,  and  representative  of,  the  best  elements 
in  the  new  Italian  state. 

Like   a  true  aristocrat,  he  wished  to  restore  an  utterly 
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worthless  oligarchy,  which  was  incapable  of  carrying  on 
the  government,  and  which  he  knew  to  be  incapable.  He 
was  a  general  who  of  his  own  accord  restored  a  cowardly 
and  incompetent  garrison,  gave  it  a  few  more  catapults  of 
the  same  old  type,  and  then  left  it  to  shift  for  itself.  His 
constitution  did  not  contain  any  original  ideas.  Its  essential 
features  were  either  renewals  of  antiquated  provisions,  or 
the  extension  and  regulation  of  existing  institutions,  such 
as  the  admission  of  ex-quaestors  to  the  senate  and  the 
increase  of  the  number  of  criminal  courts.  He  neither 
improved,  nor  effectually  restricted,  nor  abolished,  the 
popular  assemblies,  although  it  was  absurd  that  the  mul- 
titude in  one  Italian  city  —  Rome  —  should  in  practice 
remain  legally  competent  to  enact  the  laws  of  the  Italian 
state.  In  general  his  constitution  was  a  superficial  modifica- 
tion, while  the  circumstances  demanded  a  thorough  revision. 

Means  of  Maintaining  the  Constitution.  —  During  the  last 
half  century  violence  had  repeatedly  run  riot  in  the  capital, 
and  some  of  the  constitutional  limitations  had  been  ignored 
by  democrats  and  aristocrats  alike.  The  lawless  character 
of  the  politicians  and  the  urban  multitude  was  manifest. 
The  spirit  of  the  soldiery  was  sufficiently  indicated  by 
the  fact  that  several  Roman  generals  had  been  murdered 
by  their  soldiers  within  a  few  years,  and  that  Sulla  had 
without  difficulty  led  his  army  against  Rome  and  Italy. 
Moreover,  three  of  his  chief  officers  were  insubordinate 
or  disobedient  even  during  his  dictatorship.  Of  these, 
Gnaeus  Pompeius  and  L.  Licinius  Murena  were  rewarded, 
and  Q.  Lucretius  Ofella  was  butchered.  Under  such  con- 
ditions of  lawlessness,  treachery,  and  insubordination,  Sulla 
established  the  oligarchic  government  and  based  it  on  blood- 
shed and  confiscations.  Nevertheless,  it  was  expected  to 
maintain  itself  by  means  of  various  constitutional  provisions, 
without  even  a  police  force  except  a  rabble  of  freedmen  (the 
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Corneln).  A  body  of  defenseless  civilians,  —  the  senate, — 
residing  in  the  civil  territory  of  Italy  proper,  was  to  com- 
mand the  provincial  governors  and  the  mercenary  armies. 
A  few  years  sufficed  to  furnish  a  commentary  on  this  ingen- 
ious arrangement. 

Value  of  Sulla's  Work.  —  Sulla  had,  however,  contributed 
the  most  toward  checking  the  Italian  rebellion  in  its  early 
stages,  had  finally  crushed  it,  and  had  put  the  stamp  of 
finality  on  the  union  of  all  Italy  in  so  far  as  it  depended 
on  the  equality  of  rights  of  all  the  Italians.  For  the  time 
being,  he  had  saved  the  state,  and  he  had  inaugurated  very 
important  reforms ;  but  he  is  also  responsible  for  introducing 
constitutional  changes  and  arousing  political  animosities 
which  later  led  to  new  civil  wars- 


CHAPTER   IV. 

THE  RESTORATION,  THE  EXTRAORDINARY  MILITARY 
COMMANDS,  AND  THE  CATILINARIAN  CONSPIRACIES, 
79-62  B.C. 

I.     THE  RESTORATION. 

The  Oligarchy.  —  The  oligarchy  had  been  reinstated,  and 
henceforth  presents  in  general  the  same  characteristics  until 
the  end  of  the  republic.  Of  the  older  generation  only  one 
eminent  man  was  left  —  L.  Marcius  Philippus,  a  Roman 
Talleyrand,  who  had  shown  remarkable  adroitness  in  always 
joining  the  rising  or  dominant  party.  He  soon  disappeared 
from  the  scene  of  action.  The  chief  men  of  the  oligarchy 
at  the  time  of  Sulla's  death  were  Q.  Metellus  Pius,  the  con- 
sul of  80,  who  was  an  able  and  experienced  officer  ;  Q.  Luta- 
tius  Catulus,  a  man  of  culture,  but  of  moderate  ability ;  and 
the  brothers  Lucius  and  Marcus  Lucullus,  both  able  officers. 
The  oligarchic  party  naturally  contained  a  number  of  insig- 
nificant nobles  and  also  the  new  senators  of  the  equestrian 
class.  As  a  rule  it  was  supported  by  the  latter  class,  and 
enjoyed  the  benefit  of  the  financial  connections  of  the  knights 
throughout  Italy.  It  was  aided  by  the  colonists  of  Sulla, 
and  especially  by  its  own  connections  with  the  leading  men 
in  the  Italian  municipalities.  Through  the  organization  of 
these  forces  it  was  for  a  number  of  years  usually  able  to 
control  the  elections  of  consuls  and  praetors. 

Gnaeus  Pompeius. — Among  the  men  who  were  neither 
strictly  adherents  of  the  oligarchy  nor  democrats,  Gnaeus 
Pompeius  was  preeminent.  Born  in  106,  he  had  served  at  first 
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in  the  ranks  of  the  democrats,  but  had  early  joined  the  side 
of  Sulla.  He  had  celebrated  a  triumph  before  holding  any 
magistracy,  and  was  considered  second  only  to  Sulla.  Com- 
pared with  the  men  of  his  time,  he  was  a  moral,  honest,  and 
worthy  man.  He  was  an  excellent  soldier  and  an  able  gen- 
eral. But  he  was  not  a  politician,  much  less  a  statesman. 
He  had  risen  too  rapidly,  hence  considered  himself  entitled 
to,  and  aspired  to,  a  special  position  in  the  state.  He  had, 
however,  neither  the  determination  nor  the  courage  to  seize 
the  opportunity  when  within  his  grasp,  and  yet  was  not 
content  to  be  one  of  the  many. 

Marcus  Crassus.  —  Marcus  Licinius  Crassus  also  did  not 
attach  himself  definitely  to  any  party,  but  pursued  merely 
personal  aims.  He  was  somewhat  older  than  Poinpeius, 
had  distinguished  himself  under  Sulla,  and  was  very  active, 
persevering,  and  greedy  of  gain.  He  had  laid  the  founda- 
tion of  his  fortune  during  the  proscriptions  and  confisca- 
tions of  Sulla,  was  later  a  builder  and  banker,  but  disdained 
no  source  of  profit.  As  a  result  he  became  the  richest  Roman 
of  his  time,  and,  in  spite  of  enormous  political  expenses,  was 
still  worth  more  than  $9,000,000  (HS.  170,000,000)  not  long 
before  his  death.  Wealth  was  to  him  a  means  of  obtaining 
political  influence.  He  favored  his  friends  with  loans  "on 
call,"  could  thus  make  a  great  number  of  them  bankrupt, 
and  had  them  in  his  power.  He  was  accordingly  safe  from 
attack  even  by  rash  politicians.  When  everything  seemed 
to  be  for  sale,  why  should  he  not  buy  Rome  and  become  its 
master  ? 

Julius  Caesar.  —  Gains  Julius  Caesar,  later  so  closely  con- 
nected with  Crassus  and  Pompeius,  was,  at  Sulla's  death, 
a  young  man  of  about  twenty-four,  since  he  was  probably 
born  in  102.  As  the  son-in-law  of  Cinna  and  a  relation  by 
marriage  of  Marius,  he  might  be  expected  to  enter  the  ranks 
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of  the  opposition.  He  had  defied  Sulla  and  proven  himself 
courageous  and  energetic  in  Asia,  too;  but  the  dissolute 
young  man  was  not  as  yet  an  influential  politician. 

.  Marcus  Tullius  Cicero.  — Marcus  Tullius  Cicero,  one  of  the 
noblest  men  of  his  time,  was  of  about  the  same  age  as  Pom- 
peius.  During  the  lifetime  of  Sulla  he  had  displayed  skill 
and  intrepidity  as  an  advocate,  and  had  established  a  repu- 
tation as  a  rising  orator.  By  nature  peaceful,  moderate, 
and  humane,  he  was  essentially  an  opportunist;  but  he 
possessed  neither  the  political  sagacity  nor  the  unscrupu- 
lousness  of  Philippus,  and  was  destined  to  become,  not  an 
associate,  but  a  subordinate,  of  the  great  political  leaders. 

The  Democrats  and  the  New  Opposition.  —  Of  the  former 
moderate  party,  Gaius  Aurelius  Cotta,  who  had  been  re- 
called by  Sulla,  was  the  only  man  of  note  still  remaining. 
He  and  his  associates  were  inclined  to  modify  the  oli- 
garchic constitution  in  favor  of  the  democrats. 

The  chief  democratic  leader  now  surviving  was  Q.  Ser- 
torius,  perhaps  one  of  the  ablest  men  that  Kome  produced, 
but  he  was  an  outlaw  and  was  engaged  in  a  hopeless  rebel- 
lion in  Spain.  The  democratic  party  in  Italy  comprised 
those  who  were  democrats  by  conviction,  and  in  particular 
young  men  who,  by  professing  popular  aims,  either  wished 
to  gain  the  empty  honors  and  distinctions  which  were  so 
much  coveted,  or  real  power  and  influence.  Under  proper 
leadership  it  might  hope  to  obtain  aid  from  all  the  discon- 
tented and  bankrupt  classes :  the  inhabitants  of  the  regions 
beyond  the  Po,  who  had  only  Latin  rights ;  the  freedmen, 
whose  suffrage  had  been  restricted ;  the  knights,  who  had 
lost  the  privilege  of  being  jurors;  the  urban  multitude, 
who  had  been  deprived  of  their  cheap  grain ;  those  who  had 
lost  their  property  by  the  confiscations ;  the  friends  and 
relatives  of  the  proscribed  and  of  those  fallen  in  conflict 
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against  the  oligarchy;  and  numerous  men  of  ruined  for- 
tunes. These  classes  had  very  different  objects  and  pur- 
sued different  methods,  but  most  of  them  were  ready  to 
support  the  chief  democratic  aim  —  the  restoration  of  the 
tribunician  power.  The  tribunes  were  expected  to  prove 
efficient  instruments  against  the  oligarchic  party,  and  the 
magic  charm  of  the  name  itself  was  revealed  in  the  revolu- 
tion of  Eieiizi,  fourteen  hundred  years  later. 

The  Revolt  of  Lepidus.  —  Even  during  the  lifetime  of  Sulla 
the  opposition  to  the  oligarchy  had  revived.  The  citizen- 
ship of  an  inhabitant  of  Arretium  was  recognized  by  the 
court  of  ten  (decemviri  stlitibus  judicandis)  in  spite  of  the 
Cornelian  law  (p.  200),  and  as  a  consequence  all  who  had 
been  deprived  of  citizenship  by  that  law  began  to  exercise 
their  former  rights. 

For  the  year  78  the  seditious  M.  Aemilius  Lepidus  was 
chosen  consul  with  Q.  Lutatius  Catulus  as  his  colleague.  As 
there  was  no  leader  of  the  opposition,  he  assumed  the  role 
from  personal  motives.  Still,  when  after  the  death  of  Sulla 
the  tribunes  requested  that  the  tribunician  power  be  restored, 
he  opposed  this  step  and  did  not  identify  himself  with  the 
democrats.  But  he  proposed  that  the  distribution  of  grain 
should  be  renewed,  those  proscribed  and  in  exile  be  re- 
called ;  those  whose  property  had  been  confiscated  were  to  be 
reinstated,  and  the  law  depriving  the  people  of  Volaterrae 
and  others  of  citizenship  was  to  be  revoked.  By  these  bills 
he  expected  to  win  the  support  of  most  of  the  discontented 
classes.  He  was  energetically  resisted  by  Catulus,  and  suc- 
ceeded only  in  reestablishing  the  distribution  of  grain  under 
certain  restrictions.  In  Etruria  disorders  arose,  and  the 
people  of  Faesulae  seized  their  lost  estates  by  force.  The 
senate  very  unwisely  sent  Lepidus  and  Catulus  there  to 
restore  peace.  As  was  to  be  expected,  Lepidus  raised  an 
army,  and  in  77  led  it  against  the  capital,  but  was  defeated 
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outside  the  walls.     He  went  to  Sardinia,  where   he   soon 
died. 

Pompeius  in  Command  in  Spain. — The  war  had  been  ended, 
but  the  weakness  of  the  oligarchy  was  evident,  and  invited 
further  attacks.  Pompeius,  who  had  been  employed  as  an 
independent  commander  during  the  revolt,  did  not  disband 
his  army,  but  seized  the  favorable  moment  and  demanded 
to  be  sent  to  Spain  against  Sertorius.  The  consuls  of  the 
year  were  incompetent,  and  the  senate  reluctantly  conferred 
on  him  proconsular  authority  and  the  command  in  hither 
Spain.  It  is  characteristic  of  the  times  that  the  senate  in 
this  case  exercised  the  popular  prerogative  of  conferring 
supreme  authority  (imperium)  on  a  private  man  —  an  act 
contrary  to  the  spirit  of  the  constitution.  It  thereby  en- 
couraged the  pretensions  of  Pompeius,  and  another  step  was 

taken  toward  monarchy. 

• 

The  Democratic  Party.  —  Though  the  democratic  party  was 
weakened  by  the  failure  of  Lepidus,  it  was  encouraged  by 
the  progress  of  Sertorius,  and  soon  recovered  some  strength 
on  account  of  the  misgovernment  of  the  oligarchy.  The 
restoration  of  the  tribunician  power  remained  the  sum  and 
substance  of  the  democratic  demands.  Several  tribunes  car- 
ried on  agitations,  and  with  the  aid  of  the  moderate  group 
of  aristocrats  achieved  minor  successes.  Gaius  Aurelius 
Cotta,  consul  in  75,  secured  the  enactment  of  a  law  making 
ex-tribunes  once  more  eligible  to  other  offices.  Later  the 
distribution  of  grain  was  regulated,  and  a  Plautian  law 
granted  pardon  to  the  associates  of  Lepidus. 

Combination  of  Pompeius,  Crassus,  and  the  Democrats.  — 
Fortunately  for  the  democrats,  there  was  discord  in  the  camp 
of  the  oligarchy.  After  the  assassination  of  Sertorius,  Pom- 
peius had  gained  an  easy  victory  and  returned  to  Kome  in  71. 
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During  the  war  in  Spain  he  had  complained  of  the  senate 
in  a  bitter  and  threatening  way,  and  could  now  scarcely 
expect  of  the  oligarchy  the  rewards  he  desired  —  a  triumph 
and  the  consulship  for  70.  He  had,  moreover,  never  filled 
a  regular  magistracy.  To  insure  success,  he  retained  his 
devoted  army  and  sought  the  assistance  of  the  democrats. 
Crassus,  who  had  been  of  great  service  to  the  state  dur- 
ing the  war  with  the  slaves  under  Spartacus,  wished  to 
secure  a  minor  triumph  (ovatio)  and  the  consulship  for  70  — 
one  year  before  the  legal  time.  Although  he  had  reason  to 
be  jealous  of  Pompeius,  he  was  ready  to  join  him  on  condi- 
tion of  mutual  support.  He  also  remained  at  the  head  of 
his  army.  The  combination  of  Pompeius,  Crassus,  and  the 
tribune  M.  Lollius  Palicanus,  as  the  representative  of  the 
democrats,  was  irresistible.  The  generals  promised  to  re- 
store the  tribunician  power  and  to  reform  the  courts;  in 
return  they  obtained  the  concessions  they  wanted,  and  were 
elected  consuls  for  70. 

First  Consulship  of  Pompeius  and  Crassus.  —  On .  entering 
office  Pompeius  and  Crassus  carried  a  law  fully  restoring  the 
powers  of  the  tribunes.  Later,  the  praetor  L.  Aurelius  Cotta, 
a  brother  of  the  consul  of  75,  introduced  a  bill  concerning 
the  judiciary  (lex  Aurelia  judiciaria),  which  in  its  final  shape 
provided  that  the  panel  of  jurors  was  to  consist  of  senators, 
knights,  and  ex-presidents  of  the  thirty-five  districts  (tribuni 
aerarii),  one-third  from  each  class.  The  new  arrangement 
was  a  concession  to  the  common  people,  and  prevented  an 
equestrian  monopoly  of  the  jury  panel. 

Pompeius  and  Crassus  also  caused  censors  to  be  elected, 
who  expelled  sixty-four  senators.  Among  these  were  Gaius 
Antonius,  whom  Caesar  had  prosecuted  without  success,  and 
P.  Lentulus  Sura,  consul  in  71.  The  Italians  were  now  en- 
rolled, and  the  number  of  citizens  reported  was  about  nine 
hundred  thousand.  This  may  indicate  a  free  population  of 
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from  six  to  seven  millions  —  about  the  same  as  that  of  the 
state  of  New  York  in  1900  A.D. 

Thus  the  aristocratic  consuls,  who  had  helped  to  establish 
the  constitution  of  Sulla,  destroyed  its  most  important  aristo- 
cratic features  —  a  result  which  the  oligarchy  richly  deserved 
on  account  of  its  incompetence,  remissness,  and  corruption. 
But  they  did  not,  and  could  not,  identify  themselves  with 
the  democratic  party ;  hence  they  neither  recalled  the  pro- 
scribed, nor  removed  the  disqualifications  of  their  children, 
nor  reinstated  those  dispossessed  of  their  property  by  the 
confiscations. 

II.     THE  EXTRAORDINARY  COMMANDS  OF  POMPEIUS. 

Alliance  of  the  Oligarchy  and  the  Knights.  —  Pompeius,  who 
for  a  time  had  loomed  up  as  the  future  master  of  Kome, 
resigned  his  consulship  at  the  end  of  70,  and,  declining  a 
province,  returned  to  private  life.  His  retirement  largely 
restored  the  political  situation  of  the  Marian  epoch,  but  the 
democratic  party  was  without  a  leader,  and  for  the  time 
being  the  knights  were  the  chief  gainers.  Courted  by  the 
oligarchy  and  the  democracy  alike,  they  gradually  allied 
themselves  with  the  former  —  even  wolves  hunt  in  packs  — 
and  recovered  their  old  influence  over  the  senatorial  govern- 
ment. During  the  rule  of  Sulla  they  seem  to  have  been 
deprived  of  their  fourteen  rows  of  seats  at  the  theatre. 
They  now  regained  them  by  the  Eoscian  law.  This  enact- 
ment was,  as  it  were,  a  public  announcement  of  the  new 
compact  of  the  two  classes  (concordia  ordinum). 

Laws  of  Gaius  Cornelius.  —  Nevertheless,  the  oligarchic 
abuses  soon  incited  democratic  attacks.  Before  the  dicta- 
torship of  Sulla  the  senate  had  claimed  that  in  emergencies 
it  had  the  power  to  grant  a  dispensation  from  a  law,  subject 
to  a  subsequent  ratification  by  the  people,  bat  it  had  made 
no  extensive  use  of  this  privilege.  Afterward,  however,  it 
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conferred  exemptions  from  various  laws  without  any  plea  of 
necessity  and  without  any  proviso  as  to  popular  ratification. 
Gaius  Cornelius,  a  tribune  of  67,  who  at  this  time  occupied  a 
unique  position  as  a  real  reformer,  attempted  to  deprive  the 
senate  of  this  power,  but  succeeded  only  in  establishing  the 
rule  that  it  should  not  concede  any  dispensation  from  a  law 
unless  at  least  two  hundred  senators  were  present,  and  that 
no  one  was  to  interpose  a  veto,  if  such  a  concession  was  sub- 
mitted to  the  people  for  ratification  or  rejection.  In  other 
words,  he  practically  conceded  the  principle,  but  expected  to 
abolish  "  congressional  evening  sessions,"  so  to  speak.  He 
carried  another  law  ordering  the  praetors  to  administer  jus- 
tice according  to  the  edicts  which  they  issued  before  or  on 
entering  office  (edicta  perpetua).  The  notorious  Verres  and 
others  had  begun  to  shape  the  legal  principles  so  as  to  accom- 
modate their  friends  or  purchasers. 

All  the  other  bills  of  Cornelius  were  defeated  chiefly  by 
means  of  tribunician  intercession,  but  one  led  to  the  passage 
of  the  Calpurnian  law  on  corrupt  canvassing  for  office  (lex 
Calpumia  de  ambitu),  which  condemned  those  found  guilty 
to  pay  a  fine,  and  made  them  permanently  ineligible  to 
office.  It  also  punished  their  accomplices  (divisores). 

The  Pirates  and  Marcus  Antonius.  —  Early  in  the  same  year 
another  tribune,  Aulus  Gabiuius,  introduced  a  far  more  im- 
portant measure  in  order  to  suppress  piracy.  For  years 
pirates  had  flourished  in  the  Mediterranean  and  in  adjoining 
waters,  and  interfered  not  only  with  the  pursuits  of  peace, 
but  even  with  Koraan  military  operations.  In  74  the  sen- 
ate, it  seems,  appointed  the  praetor  Marcus  Antonius,  the 
elder  son  of  the  orator,  imperial  admiral.  He  was  to  be 
limited  to  no  particular  province  (that  is,  he  had  imperium 
infinitum).  This  new  command  became  a  necessity  when 
the  consuls  were  as  a  rule  to  be  civil  magistrates  in  Italy, 
and  practically  lost  their  former  command-in-chief  at  sea. 
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Antonius  was,  however,  a  worthless  admiral,  was  not  prop- 
erly furnished  with  money  and  ships,  and  accomplished 
nothing  of  importance,  although  he  remained  in  command 
until  71.  The  pirates,  on  the  other  hand,  ventured  to  land 
even  at  Brundisiurn,  Misenum,  and  Ostia.  They  made  the 
Appian  Way  unsafe,  and  captured  the  sister  of  the  Eoman 
admiral,  and  two  praetors.  They  occupied  at  one  time  or 
another  four  hundred  coast  towns,  and  interfered  so  much 
with  the  importation  of  grain  that  Rome  was  threatened 
with  a  famine. 

The  Gabinian  Law  on  the  Command  against  the  Pirates.  —  The 

remissness  and  incompetence  of  the  government  in  this 
sphere  were  so  patent  that  Gabinius  understood  that  the 
oligarchy  could  make  no  effective  resistance,  and  proposed 
that  for  a  period  of  three  years  a  man  of  consular  rank 
should  be  given  proconsular  authority  throughout  the  Medi- 
terranean, and  concurrent  or  superior  powers  (imperium 
aequum  or  mains)  along  its  Roman  coasts,  including  Italy, 
for  forty -six  miles  inland  (50  millia  passuum).  He  was  also 
to  have  power  to  appoint  fifteen  lieutenants,  to  equip  two 
hundred  ships,  to  levy  soldiers  and  rowers  within  the  limits 
set,  and  to  draw  on  the  public  treasury  to  the  extent  of  about 
$8,000,000.  The  bill  was  supported  by  the  ex-quaestor 
Julius  Caesar  and  by  the  democrats  generally,  but  was 
bitterly  opposed  by  the  oligarchy,  especially  by  Catulus  and 
the  eminent  lawyer  L.  Hortensius.  It  was  claimed  that  the 
new  office  was  not  a  naval  command,  but  practically  an 
irresponsible  monarchy.  When  on  the  day  of  voting  a 
tribune  used  his  veto,  Gabinius  proceeded  to  have  him  de- 
posed from  office,  as  Tiberius  Gracchus  removed  Octavius 
(p.  162) ;  then  the  veto  was  withdrawn  and  the  bill  passed. 

Pompeius  in  Command  against  the  Pirates.  —  Pompeius  was 
thereupon  chosen   commander   by   the   popular    assembly, 
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and  was  at  his  own  request  allowed  twenty-five  lieutenants 
with  praetorian  powers  and  insignia  (legati  pro  praetore), 
five  hundred  ships,  and  an  army  of  one  hundred  and  twenty- 
five  thousand  men. 

The  results  surpassed  even  the  expectations.  Within 
three  months  he  swept  the  pirates  off  the  sea  and  ended  the 
war.  He  came  into  conflict  with  other  officials,  as  might 
be  expected ;  and  civil  war  was  waged  on  a  small  scale  in 
Crete,  but  in  the  disorganized  condition  of  the  Roman  state 
such  a  trivial  unpleasantness  was  overlooked. 

The  Manilian  Law.  —  Before  it  became  expedient  or  neces- 
sary for  Pompeius  to  resign  this  command,  an  opportunity 
which  he  had  long  desired  presented  itself.  L.  Licinius 
Lucullus,  consul  in  74,  had  in  the  war  against  Mithridates 
and  Tigranes  performed  some  of  the  most  brilliant  exploits 
in  Roman  military  annals;  but  through  his  rashness,  the 
insubordination  of  his  troops,  and  lack  of  support  from 
Rome,  he  finally  lost  all  his  conquests.  Early  in  67,  before 
there  was  any  sufficient'  reason  for  the  change,  Gabinius 
carried  a  law  ordering  the  consul  Manlius  Acilius  Glabrio  at 
once  to  take  charge  of  Bithynia  and  Pontus  as  his  province; 
and  two  of  the  legions  of  Lucullus  were  to  be  discharged 
from  service.  Lucullus  could  then  do  nothing,  Glabrio  was 
incompetent,  and  the  province  of  Asia  seemed  endangered. 
Thereupon  the  tribune  Gaius  Manillas  proposed  in  66  that, 
in  addition  to  his  present  authority,  Pompeius  should  have 
charge  of  the  three  provinces  of  Asia,  Bithynia  with  Pon- 
tus, and  Cilicia,  that  he  should  be  intrusted  with  the  com- 
mand in  the  war  against  Mithridates  and  Tigranes,  and 
have  the  power  to  declare  war  and  to  conclude  treaties  of 
peace  and  alliance.  Catulus  and  the  strict  oligarchs  opposed 
the  bill  as  being  incompatible  with  republican  principles. 
Other  eminent  men  advocated  it,  —  for  example,  Marcus 
Cicero,  now  a  popular  praetor  and  the  leader  of  the  Roman 
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bar.  Caesar  and  the  democrats  also  supported  it,  perhaps 
not  of  their  own  free  will,  as  the  power  of  Pompeius  was 
already  endangering  the  success  of  the  democratic  party. 
No  one  dared  to  intercede,  and  the  bill  passed  almost 
unanimously. 

Nature  of  the  Extraordinary  Military  Commands The  ten- 
dency toward  monarchy  is  one  of  the  salient  characteristics 
of  the  fourth  period,  and  is  manifest,  not  only  in  democratic, 
but  also  in  oligarchic,  measures.  It  was  the  oligarchy 
which  gave  Antonius  general  command  at  sea  (imperium 
infinitum),  which  placed  Lucullus  in  charge  of  more  than 
one  province,  which  conferred  supreme  authority  (impe- 
rium) on  the  private  knight  Pompeius  —  acts  that  were 
contrary  to  the  republican  constitution  and  dangerous  to 
its  existence.  The  democracy  followed  these  precedents, 
and  furnished  the  model  for  the  Roman  monarchy.  In 
other  words,  the  distinctive  features  of  the  naval  and 
military  commands  established  by  the  Gabinian  and  Manil- 
ian  laws,  —  the  abolition  of  the  collegiate  and  annual  tenure, 
the  appointment  of  praetorian  lieutenants,  the  combination 
of  provinces,  the  general  command  at  sea,  and  the  concur- 
rent or  superior  powers  in  the  coast  regions,  —  formed  some 
of  the  leading  principles  of  the  Roman  empire  under 
Augustus.  The  real  nature  of  these  measures  was  abun- 
dantly shown  by  Catulus  and  others  ;  but  the  people  con- 
sidered simply  their  immediate  economic  interests,  and  the 
comprehension  of  republican  principles  was  already  so 
imperfect  that  the  moderate  aristocrats,  like  Cicero,  now 
readily  supported  the  Manilian  law,  and  later  bewailed  the 
loss  of  liberty  and  the  establishment  of  a  monarchy.  On 
the  other  hand,  the  brilliant  results  achieved  by  Pompeius 
seemed  to  justify  the  democratic  policy,  and  tended  to 
reconcile  the  people  in  general  to  the  preeminence,  if  not 
the  rule,  of  one  man. 
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III.     THE  CATILINARIAN  CONSPIRACIES. 

Political  Prosecutions.  —  By  the  Gabinian  and  Manilian 
laws  the  democrats  had  for  the  time  being  not  only  intro- 
duced a  great  constitutional  change,  but  had  also  set  aside 
the  senatorial  government  in  regard  to  the  most  important 
public  affairs.  During  the  absence  of  Pompeius  in  the  East 
they  attempted  to  follow  up  their  victories.  They  again 
had  recourse  to  the  old  method  of  using  the  judicial  tribu- 
nals for  partisan  purposes,  but  without  success. 

The  aristocrats,  on  the  other  hand,  secured  the  condemna- 
tion of  Gaius  Licinius  Macer,  tribune  in  73.  He  was  tried 
in  the  court  for  cases  of  extortion  (quaestio  repetundarum), 
over  which  Cicero,  praetor  in  66,  presided.  Manilius  was 
arraigned  before  the  same  court,  but  it  was  broken  up  by 
force  on  the  last  of  December,  66. 

The  First  Catilinarian  Conspiracy.  —  The  resort  to  open  vio- 
lence indicated  the  existence  of  a  conspiracy  and  confirmed 
the  rumors  that  were  spreading.  The  leader  was  Lucius 
Sergius  Catilina,  a  man  notorious  even  in  those  times  for 
his  dissolute  character  and  his  horrible  villainies,  but  pos- 
sessed of  ability  and  personal  magnetism.  After  filling  the 
praetorship,  he  had  governed  the  province  of  Africa  and 
wished  in  66  to  be  a  candidate  for  the  consulship ;  but  he 
was  excluded  by  the  consul  in  charge  of  the  election,  because 
he  was  threatened  with  an  action  for  extortion.  He  then 
conspired  with  P.  Autronius  Paetus  and  probably  also  with 
P.  Cornelius  Sulla,  who  had  been  elected  consuls  for  65,  but 
were  convicted  of  electoral  bribery  (ambitus).  Thereupon 
their  competitors  and  prosecutors,  L.  Aurelius  Cotta  and  L. 
Manlius  Torquatus,  were  chosen  consuls  for  65.  Gnaeus 
Calpurnius  Piso,  L.  Vargunteius,  Gaius  Cornelius  Cethegus, 
and  a  number  of  others  belonged  to  the  conspiracy.  They 
intended  to  murder  the  consuls  on  January  1,  proclaim 
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Sulla  and  Paetus  consuls,  and  send  Piso  with  an  army  to 
Spain.  But  the  consuls  received  a  guard,  and  the  assassi- 
nation was  prevented.  The  conspirators  then  decided  to 
massacre  the  consuls  and  a  number  of  others  on  February  5. 
This  time  Catiline  gave  too  early  the  signal  agreed  upon, 
and  defeated  the  project. 

According  to  Suetonius,  the  real  authors  and  leaders  of 
the  conspiracy  were  Crassus  and  Caesar,  who  were  to  become 
respectively  dictator  and  master  of  horse.  While  this  state- 
ment is  not  sufficiently  attested,  it  corresponds  to  their 
known  actions,  as  they  shielded  and  supported  the  leading 
conspirators,  and  were  ready  to  use  them  as  tools  against 
the  oligarchy  and  eventually  against  Pompeius. 

Projects  of  Crassus  and  Caesar.  —  The  democrats  were,  to  be 
sure,  indebted  to  Pompeius  for  their  important  victories, 
but  could  scarcely  be  satisfied  with  this  lieutenant  and 
henchman  of  Sulla  as  their  chief,  and  probably  viewed  with 
anxiety  the  time  of  his  return,  when  he  would  have  an  ex- 
cellent opportunity  to  become  the  lord  of  Rome.  The  com- 
mander of  the  sea  and  the  East,  with  his  extraordinary 
powers,  could  be  ousted  only  by  another  military  command 
in  Spain,  Egypt,  or  elsewhere.  To  create  such  a  rival  power 
was  probably  the  principal  democratic  aim  under  the  leader- 
ship of  Caesar  and  Crassus.  Success  in  the  ordinary  way  was 
precluded  by  the  influence  of  the  oligarchy  on  the  consular 
elections.  The  conspiracy  also  had  failed,  and  other  expedi- 
ents were  necessary.  Accordingly,  Crassus  seems  to  have 
induced  the  senate  to  send  Piso,  now  a  quaestor  with  prae- 
torian powers  (quaestor  pro  praetore),  to  hither  Spain,  where 
he  might  become  a  useful  tool  against  Pompeius.  As  one 
of  the  censors  of  65,  moreover,  Crassus  attempted  to  enroll 
Egypt  and  Cyprus  in  the  list  of  Roman  domains.  A  pleb- 
iscite was  prepared  which  decreed  that  Caesar,  now  a  cu- 
rule  aedile,  should  next  year  make  Egypt  a  Roman  province. 
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This  project  was  defeated  by  Catulus,  the  colleague  of  Cras- 
sus  ;  and  then  both  censors  resigned  their  office. 

Caesar's  Vindication  of  Marius  and  Cinna.  —  Caesar,  who  as 
aedile  delighted  the  democracy  by  his  magnificent  games, 
desired  for  personal  and  party  reasons  to  vindicate  the 
democracy  of  the  past.  As  early  as  the  year  68  he  had 
dared  to  eulogize  Marius  and  Cinna  in  the  funeral  orations 
which  he  delivered  in  honor  of  his  aunt  Julia,  the  widow 
of  Marius,  and  of  his  wife  Cornelia,  the  daughter  of  Cinna. 
He  now  ventured  to  take  the  illegal,  but  very  popular,  step 
of  restoring  the  trophies  and  the  statue  of  Marius  on  the 
Capitol. 

In  65,  Marcus  Porcius  Cato,  a  great-grandson  of  the  censor 
and  a  stanch  oligarch,  was  a  quaestor,  and  collected  the 
money  paid  as  rewards  to  executioners  of  the  victims  of 
Sulla.  The  next  year  Caesar,  as  an  ex-aedile,  presided  in  a 
section  of  the  special  court  for  cases  of  homicide  (quaestio 
de  sicanis  et  venefici-s),  and  it  was  probably  he  who  drew 
the  logical  conclusion  from  Cato's  action  and  caused  several 
of  these  executioners  to  be  accused  of  murder.  In  spite  of 
the  laws  of  Sulla,  he  secured  the  condemnation  of  a  notori- 
ous centurion  and  of  Catiline's  uncle. 

The  Prosecution  of  Catiline.  —  The  vindication  of  the  past 
was  simply  an  episode  in  the  struggles  of  the  present.  As 
might  be  expected,  the  reward  of  Piso  did  not  deter  Catiline 
from  entering  into  new  schemes,  and  apparently  no  pre- 
cautionary measures  were  adopted  by  the  government.  In 
the  course  of  65  Catiline  was  tried  on  the  charge  of  provin- 
cial extortion,  but  bribed  his  prosecutor  P.  Clodius  Pulcher 
and  a  sufficient  number  of  jurors,  and  was  acquitted,  though 
manifestly  guilty.  It  is  characteristic  of  the  times  that  the 
consul  Torquatus  assisted  him,  and  that  Cicero  undertook 
to  defend  him,  though  prevented  from  keeping  his  engage- 
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ment.     The  prosecution  at  any  rate  hindered  Catiline  from 
being  a  consular  candidate  in  65. 

The  Consular  Campaign  and  Election  in  64.  —  Finally,  in  64, 
Catiline,  nothing  daunted,  became  in  due  form  a  candidate 
for  the  consulship.  There  were  two  other  candidates  of 
importance  —  Gains  Antonius  and  Cicero.  The  former  was 
a  younger  son  of  the  orator,  had  been  expelled  from  the 
senate  in  70,  and  was  praetor  for  the  second  time  in  66. 
He  was  an  insignificant  man  in  great  financial  straits, 
whom  the  conspirators  expected  to  make  use  of  as  a  tool. 
Cicero  was  now  the  most  brilliant  and  successful  advocate 
and  orator  of  Rome,  and  was  very  popular.  He  had,  how- 
ever, been  a  political  trimmer,  and  —  what  was  worse  —  he 
was  a  man  without  illustrious  ancestry.  From  the  aristo- 
cratic point  of  view  this  was  a  greater  objection  than  the 
utter  depravity  and  the  crimes  of  Catiline,  redeemed  as  they 
were  by  his  patrician  blood.  Catiline  and  Antonius  com- 
bined to  defeat  Cicero  by  all  means,  fair  or  foul,  and  were 
supported  by  Crassus  and  Caesar.  Their  prospects  were 
excellent.  The  present  aim  of  the  conspirators  was  to 
seize  the  government  through  the  consular  powers,  and  to 
begin  war  against  Pompeius  in  Italy  and  elsewhere.  Aid 
was  to  be  furnished  by  Piso  in  Spain  and  by  others.  But 
the  rumors  of  the  first  conspiracy  and  of  the  present  schemes 
spread,  and  Catiline  and  Antonius  went  beyond  all  bounds 
in  bribery  and  in  preparing  to  use  force.  The  result  was 
that  the  oligarchic  party,  for  the  sake  of  personal  and  pub- 
lic safety,  supported  Cicero,  who  was  elected  unanimously. 
Antonius,  receiving  a  few  more  votes  than  Catiline,  became 
his  colleague. 

Somewhat  later  Catiline,  who  had  been  perhaps  the  chief 
executioner  during  the  proscriptions  of  Sulla,  was  prose- 
cuted on  the  charge  of  murder ;  this  was  probably  a  shrewd 
counter  move  against  Caesar.  But  he  was  considered  too 
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useful  a  man  to  lose,  and  his  acquittal  was  secured  in  spite  of 
his  notorious  guilt  and  the  precedents  recently  established. 

Agrarian  Law  of  Rullus.  —  Meanwhile  Pompeius  was 
rapidly  settling  affairs  in  the  East  and  might  soon  appear 
in  Egypt.  If  the  democrats  were  to  anticipate  him,  they 
could  not  defer  action.  Accordingly,  during  the  last  days  of 
64,  P.  Servilius  Rullus,  a  member  of  the  democratic  party, 
and  other  new  tribunes  proposed  a  comprehensive  agrarian 
law  (lex  Servilia  agraria).  It  was  the  first  attempt  of  the 
kind  since  the  Livian  law  of  91,  and  was  probably  inspired 
by  Caesar.  The  public  lands  assigned  or  even  illegally 
occupied  after  82  were  to  become  the  property  of  the  pres- 
ent possessors,  and  the  Campanian  lands  (ager  Campanus 
and  campus  Stellatis)  were  reserved  for  colonization.  All 
the  other  public  lands  in  Italy  and,  with  various  excep- 
tions, in  Sicily,  Asia,  Macedonia,  Spain,  and  Africa,  —  in 
particular  all  the  public  lands  and  other  public  property 
acquired  since  88,  —  were  to  be  sold.  The  remaining  public 
lands  in  the  provinces  were  as  a  rule  to  pay  a  high  rent. 
By  means  of  the  money  realized  in  this  way  and  from  the 
new  Asiatic  revenues  secured  after  63,  suitable  lands  were, 
with  the  consent  of  the  owners,  to  be  bought  in  Italy,  and 
to  be  assigned  in  inalienable  parcels  to  the  poor  citizens. 

Ten  commissioners  elected  by  seventeen  districts  for  five 
years  were  to  have  charge  of  the  execution  of  the  law. 
They  were  to  have  praetorian  powers  and  full  authority  to 
decide  what  domains  were  public,  to  sell,  or  to  impose  taxes 
on,  the  public  lands,  to  buy  land,  and  to  establish  colonies. 

Aim  and  Fate  of  the  Law.  —  The  bill  was  simply  an  extrav- 
agant bid  for  political  support,  and  its  very  liberality  indi- 
cated the  straits  to  which  the  democrats  were  reduced.  It 
was  designed  to  give  Caesar  and  his  associates  an  extraordi- 
nary position  approximating  that  of  Pompeius,  who  would  be 
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prevented  from  becoming  a  commissioner  by  the  requirement 
that  the  candidates  should  in  person  announce  their  candi- 
dacy. Under  the  cover  of  this  law  Caesar  would,  moreover, 
have  an  opportunity  to  execute  his  scheme  respecting  Egypt. 
The  aims  of  the  bill  were  plain  enough  ;  hence  it  was  sup- 
ported by  Antonius,  and  was  opposed  by  Cicero,  both  in  the 
senate  and  before  the  people.  The  urban  multitude  were 
not  interested  in  such  legislation  and  were  unwilling  to 
oppose  Pompeius.  As  a  consequence  the  democrats  seem 
to  have  dropped  the  bill. 

Prosecution  of  Rabirius.  —  Another  political  move  of  the 
democrats  met  with  but  scant  success.  The  ancient  crimi- 
nal jurisdiction  of  the  people  had  not  been  formally  abol- 
ished, but  had  in  the  main  been  superseded  by  the  special 
courts  for  cases  of  high  treason  (quaestio  maiestatis)  and  homi- 
cide (de  sicariis  et  veneficis).  To  revive  it  would  have  been  an 
absurd,  but  truly  democratic,  measure.  Through  the  tribune 
T.  Atius  Labienus,  Caesar  secured,  as  it  seems,  the  passage  of 
a  law  under  which  he  and  his  cousin,  the  ex-consul  L.  Julius 
Caesar,  were  appointed  a  commission  of  two  (duoviri  perdu- 
ellionis)  for  trying  Gaius  Rabirius  on  a  charge  of  high  treason. 
Rabirius  was  probably  innocent,  but  had  boasted  of  having 
killed  the  tribune  Lucius  Saturninus,  some  thirty-six  years  be- 
fore (pp.  184-185).  Caesar,  to  whom  the  function  of  prosecu- 
tor fell  by  lot,  sentenced  him  to  death  by  crucifixion.  Rabirius 
appealed,  but  would  probably  have  been  condemned  by  the 
centuriate  assembly,  if  the  praetor  Q.  Metellus  Celer  had  not, 
according  to  an  agreement  with  Cicero,  removed  the  red  flag 
(vexillum)  displayed  on  the  Janiculuin,  and  in  accordance  with 
ancient  usage  thereby  caused  the  assembly  to  be  dissolved. 

Labienus  then  prosecuted  Rabirius  in  a  suit  involving,  if 
successful,  the  imposition  of  a  fine.  But  Cicero  defended 
him,  and  he  escaped.  Perhaps  Caesar  in  this  case  intended  to 
revive  the  right  of  appeal  and  the  inviolability  of  the  tribunes, 
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and  to  declare  illegal  those  extraordinary  powers  which  the 
senate  conferred  in  critical  times  by  proclaiming  martial  law. 

Caesar  Elected  Chief  Pontiff.  —  Caesar  attempted  also  to 
make  the  children  of  those  proscribed  by  Sulla  eligible  to 
office.  This  seemed  to  be  a  reasonable  concession  when  the 
executioners  of  the  proscribed  could  be  prosecuted  for  mur- 
der (p.  224).  The  conservative  Cicero  opposed  the  measure, 
and  it  failed. 

It  was  probably  Caesar  who  caused  Labienus  to  propose  and 
carry  a  law  (lex  Atia  de  sacerdotiis)  restoring  the  quasi-popular 
election  of  the  members  of  the  four  chief  priestly  colleges 
(p.  180).  Partly  in  consequence  of  this  popular  change,  he 
defeated  Catulus,  the  leader  of  the  oligarchy,  at  the  polls,  and 
was  elected  chief  pontiff — a  position  of  considerable  political 
importance  even  yet,  and  of  great  value  to  him  personally. 

Second  Catilinarian  Conspiracy.  —  When  Catiline,  who  was 
sinking  deeper  and  deeper  into  debt,  had  been  defeated  at 
the  consular  election  in  64,  he  seems  once  more  to  have 
decided  to  accomplish  his  aims,  if  necessary,  by  a  revolution. 
The  conditions  were  favorable.  There  was  no  army  in  Italy, 
no  effective  police  in  the  city,  the  senate  was  negligent  and 
weak,  and  Pompeius  was  in  the  far  East.  There  was  a 
large  number  of  discontented,  corrupt, .  pernicious,  and 
dangerous  persons  who  were  likely  to  support  a  con- 
spiracy (c/.  pp.  213-214). 

Besides  his  former  accomplices,  Cethegus,  Paetus,  and 
Vargunteius,  Catiline  was  now  joined  by  P.  Cornelius  Lentu- 
lus  Sura,  who  had  been  consul  in  71,  had  been  expelled  from 
the  senate  in  70,  and  was  now  praetor  elect  for  63 ;  by  the  for- 
mer praetor,  L.  Cassius  Longinus,  by  L.  Statilius,  P.  Gabinius 
Capito,  M.  Caeparius,  and  others  of  different  classes.  Cati- 
line promised  his  fellow  conspirators  to  proscribe  the  rich, 
distribute  public  lands,  cancel  debts,  and  to  give  them  offices, 
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priesthoods,  and  opportunities  for  robbery.  He  expected  aid 
from  Piso  in  Spain,  and  P.  Sittius  in  Mauretania,  but  the 
former  was  slain  and  the  latter  proved  untrustworthy. 

Consular  Election  in  63.  —  In  the  first  place  Catiline  directed 
his  henchmen  to  support  him  with  might  and  main  in  his 
renewed  canvass  for  the  consulship.  He  intended  to  re- 
move Cicero  by  assassination  and  to  make  a  tool  of  Antonius. 
But  Cicero  proved  to  be  shrewd,  courageous,  and  energetic, 
and  was  fully  a  match  for  his  lawless  enemy.  He  induced 
Antonius  to  keep  aloof  from  the  conspirators  by  promising 
him  the  rich  province  of  Macedonia,  and  through  one  of  the 
conspirators  he  secured  prompt  information  about  all  the 
movements  and  projects  of  the  conspiracy.  As  a  result  of 
the  request  of  Servius  Sulpicius  Kufus,  the  greatest  jurist  of 
his  time,  and  now  one  of  the  consular  candidates,  Cicero  and 
Antonius  carried  a  more  severe  law  on  corrupt  canvassing 
(lex  Tuttia  de  ambitu).  Catiline  was  not  discouraged,  how- 
ever, and  decided  to  murder  the  other  candidates  and 
Cicero  on  the  day  of  the  election.  Although  Cicero  re- 
ceived no  satisfactory  support  from  the  senate,  he  provided 
for  his  own  safety  and  baffled  the  efforts  of  the  conspira- 
tors. Catiline  again  failed  to  secure  an  election. 

Outbreak  of  the  Insurrection.  —  After  the  election,  which 
perhaps  did  not  occur  much  later  than  usual,  Catiline  pre- 
pared for  open  revolt.  He  sent  agents  throughout  Italy,  and 
made  Faesulae  the  centre  of  military  operations.  He  placed 
Ga;us  Manlius,  a  former  centurion  of  Sulla,  in  charge  there, 
to  collect  soldiers  and  arms,  and  ordered  him  to  raise  the 
standard  of  the  insurrection  on  October  27.  On  the  28th,  he 
intended  to  massacre  Cicero  and  the  principal  men  of  the 
nobility.  Cicero,  who  was  fully  informed  of  these  prepara- 
tions, convened  the  senate  on  October  21,  and  obtained  for  the 
consuls  extraordinary  powers  (through  a  senatus  consultum 
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ultimum)  to  maintain  the  public  peace.  By  his  watchfulness 
he  prevented  the  conspirators  from  accomplishing  anything 
on  October  28 ;  but  soon  the  report  came  that  Manlius  had 
raised  his  standard,  as  directed,  and  that  he  demanded,  in 
particular,  relief  for  the  debtors.  In  Capua  and  Apulia, 
moreover,  the  slaves  were  turbulent.  The  senate  then  de- 
creed extensive  precautionary  measures;  Catiline  himself 
was  arraigned  on  the  charge  of  sedition  (de  vi),  but  remained 
as  haughty  and  insolent  as  ever.  Nevertheless,  being 
thwarted  everywhere  by  Cicero,  he  concluded  to  leave  Rome 
and  bring  matters  to  a  speedy  issue.  When  he  had  assigned 
the  work  of  murder  and  incendiarism  to  the  conspirators 
that  were  to  remain,  and  another  attempt  to  assassinate 
Cicero  had  failed,  he  left  early  in  November  for  Faesulae. 
Somewhat  later  it  was  reported  that  he  had  assumed  the 
fasces  and  other  insignia  of  supreme  power.  The  senate 
thereupon  declared  him  and  Manlius  public  enemies. 

Execution  of  Five  Conspirators.  —  The  open  revolt  was  con- 
fined to  Etruria,  and  its  success  depended  on  the  conspirators 
in  the  city.  Their  plan  was  to  assert  that  Cicero  was  re- 
sponsible for  the  war,  to  set  fire  to  the  city  in  twelve  places, 
to  murder  Cicero  and  a  great  number  of  others,  and  then  to 
rush  out  and  unite  with  Catiline,  who  in  the  meantime  was 
to  approach  the  city.  But  the  leader,  Lentulus, — precedence 
of  rank  was  observed  even  by  the  conspirators,  —  was  in- 
competent and  slow,  and  the  late  date  of  December  19  was 
set  for  the  massacre.  Though  informed  of  the  plot,  Cicero 
did  not  venture  to  take  any  decisive  step  until  he  had  t^n- 
gible  evidence.  The  imprudent  Lentulus,  Cethegus,  and 
Statilius  furnished  this  by  giving  letters  to  ambassadors  of 
the  Allobroges,  and  Lentulus  gave  also  a  letter  to  T.  Vol- 
turcius  —  all  of  which  Cicero  secured  on  December  3.  These 
three,  together  with  Gabinius  and  Caeparius,  were  then 
arrested  and  their  guilt  was  proven.  Cicero  was  extolled 
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to  the  skies,  and  a  thanksgiving  (supplicatio)  was  decreed  in 
his  honor.  Next  day  the  rumor  spread  that  a  movement 
was  on  foot  to  free  the  prisoners  by  force.  On  December  5 
Cicero  consulted  the  senate  as  to  the  fate  of  those  impris- 
oned, and  it  was  resolved  that  they,  and  four  others  when 
apprehended,  should  be  executed.  Caesar,  now  praetor 
elect,  made  an  impressive  speech  against  capital  punish- 
ment, Cicero  another  in  favor  of  it ;  but  the  tribune  elect, 
M.  Cato,  through  his  courage  and  force  decided  the  issue. 
The  prisoners  were  forthwith  conducted  to  the  Tullianum, 
and  strangled. 

Legality  of  the  Execution.  —  In  the  times  of  the  Gracchi 
the  oligarchy  had  introduced,  and  always  stoutly  maintained, 
the  constitutional  theory  that  the  senate  had  the  authority 
to  confer  quasi-dictatorial  powers  also  in  the  emergencies  of 
party  strife  and  sedition.  The  senate  had  exercised  this  au- 
thority in  at  least  two  instances  (pp.  175, 185),  and  continued 
to  employ  it  in  spite  of  the  Clodian  law  of  58  (pp.  239-240). 
The  democrats  had  usually  opposed  the  theory,  but  had  never 
been  able  permanently  to  set  it  aside,  and  Caesar  and  his  fol- 
lowers seem  to  have  admitted  its  validity.  Cicero,  accord- 
ingly, had  by  virtue  of  the  extreme  and  final  decree  (senatus 
consultum  ultimum)  the  power  to  disregard  the  right  of  appeal 
and  execute  the  conspirators.  The  resolution  of  December  5 
furnished,  however,  simply  moral  support  to  the  weak  con- 
sul and  formed  a  pledge  of  future  assistance. 

Suppression  of  the  Insurrection.  —  Early  in  62,  Catiline  and 
the  rest  of  his  band  —  about  three  thousand  men  —  were 
killed  in  a  battle  near  Pistoria.  In  the  course  of  the  year 
various  conspirators  were  prosecuted,  and  nearly  all  of  them 
were  condemned  or  went  beforehand  into  exile.  Caesar  and 
Crassus,  though  reported  to  be  accomplices,  were  not  put 
on  trial. 


CHAPTER  V. 

THE  FIRST   TRIUMVIRATE  AND  THE  CONFERENCE  AT 
LUCA,  62-52  B.C. 

I.     THE  FIRST  TRIUMVIRATE  AND  THE  FIRST  CONSULSHIP 
OF  CAESAR. 

Political  Position  of  Pompeius.  —  When  the  victorious  prog- 
ress of  Pompeius  in  the  East  was  reported  at  Rome,  the 
democrats,  by  a  law  advocated  by  Caesar,  conferred  ex- 
traordinary honors  on  him,  and  the  senate,  under  the  leader- 
ship of  Cicero,  decreed  in  his  honor  a  thanksgiving  festival 
(supplicatio)  of  unprecedented  length. 

Pompeius  had  now,  as  in  71,  a  fair  opportunity  to  make 
himself  the  lord  of  Rome.  It  was,  or  ought  to  have  been, 
evident  that  the  purely  civil  government  of  the  senate  was 
no  longer  able  to  keep  in  check  the  turbulent  elements  in 
Italy,  especially  the  city  rabble.  A  military  ruler  was  likely, 
at  any  rate,  to  secure  peace  and  safety ;  and  freedom  was 
merely  a  name  when  laws,  elections,  and  lawsuits  were  so 
often  decided  by  force,  bribery,  or  intrigue.  Pompeius  had 
the  treasures,  the  army,  and  the  military  renown  which 
might  be  deemed  requisite  for  the  master  of  the  Roman 
world,  and  he  seemed  ready  to  take  the  preparatory  steps. 

Mission  of  Metellus  Nepos.  —  The  tribune  Q.  Caecilius 
Metellus  Nepos  proposed  that  Pompeius  should  be  per- 
mitted to  become  a  candidate  for  the  consulship,  though 
absent,  which  was  now  contrary  to  law.  But  he  met  with 
no  success.  He  failed  also  when  he  submitted  a  bill 
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recalling  Pompeius  immediately  from  Asia  to  protect  Italy 
against  Catiline.  On  this  occasion  he  disregarded  the 
intercession  of  Cato  and  another  colleague,  who  in  return 
infringed  on  his  inviolability.  Excitement  ran  high  and 
martial  law  was  declared.  Metellus  and  Caesar,  who  had 
supported  him,  were  suspended  from  office.  The  former 
thereupon  went  to  Pompeius,  although  it  was  illegal  for  him 
to  leave  the  city. 

Return  and  Retirement  of  Pompeius.  —  Pompeius  had  every 
reason  to  believe  that  the  oligarchy  was  unfriendly  to  him ; 
and,  in  view  of  the  fact  that  political  phrases  are  so  potent, 
he  might  have  seized  the  excellent  opportunity  to  pose  as 
the  defender  of  the  right  of  appeal  and  especially  of  tribu- 
nician  inviolability.  He  was,  however,  not  enough  of  a 
politician  for  this,  and  he  probably  deceived  himself,  both 
in  regard  to  the  stability  of  the  republic,  that  is,  of  the 
oligarchy,  and  in  regard  to  his  own  influence.  He  was  not 
willing  to  wage  civil  war  for  the  sake  of  his  own  aggran- 
dizement, and  so  he  delayed. 

In  the  meantime  the  oligarchy  strengthened  its  position. 
The  Catilinarian  insurrection  had  been  suppressed,  and  an 
attempt  was  made  to  win  even  the  support  of  the  rabble, 
which  dominated  the  public  meetings  (contiones).  On  the 
proposal  of  Cato  the  number  of  those  entitled  to  share  in 
the  distribution  of  grain  was  increased  to  such  an  extent 
as  to  involve  an  additional  expense  of  about  $1,650,000 
annually. 

Nevertheless,  the  oligarchy  seemed  to  be  no  match  for  the 
victorious  general,  and  everybody  expected  him  to  seize 
the  helm  of  state.  But  on  arriving  at  Brundisium  he 
promptly  disbanded  his  army,  and  thereby  revolutionized 
the  political  situation.  He  might  have  entered  Rome  as 
a  dictator  or  king;  he  came  simply  as  a  general  awaiting 
a  triumph  and  the  position  of  leading  senator. 
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Political  Failure  of  Pompeius.  —  Pompeius  found  it  advis- 
able to  request  ouly  that  the  senate  should  ratify  his  arrange- 
ments in  the  East  as  a  whole,  and  that  provision  be  made 
for  his  veterans.  He  avoided  everything  that  might  offend 
the  oligarchy,  and  tried  to  ally  himself  with  Cato,  but 
was  repelled.  For  a  time  his  demands  were  not  consid- 
ered. In  the  beginning  of  60  the  senate,  influenced  by 
L.  Lucullus  and  others,  rejected  the  first  demand  and 
decided  that  each  of  his  ordinances  should  be  discussed 
and  voted  upon  separately.  This  was  likely  to  involve 
the  modification,  if  not  the  repeal,  of  a  number  of  them. 
Nor  did  the  senate  agree  to  a  distribution  of  land  to  his 
veterans.  Pompeius  then  turned  to  the  people  and  caused 
a  tribune  to  introduce  an  agrarian  bill.  But  he  lacked 
political  skill  and  was  too  vacillating,  and  his  agents 
were  incompetent.  The  bill  met  with  bitter  opposition, 
and  was  abandoned. 

Political  Mistakes  of  the  Oligarchy.  — By  their  short-sighted- 
ness and  untimely  opposition  the  aristocrats  humiliated  and 
alienated  the  distinguished  general,  and  in  fact  spurred 
him  on  to  join  their  enemies.  They  also  weakened  their 
own  position.  Through  the  influence  of  Cato,  the  senate 
made  an  unsuccessful  attempt  to  bring  corrupt  jurymen  to 
justice.  The  thrifty  knights  highly  resented  this.  More- 
over, Crassus  encouraged  the  farmers  of  certain  Asiatic 
revenues  to  petition  the  senate  to  cancel  their  contracts 
because  of  their  losses.  But  this  was  not  granted.  Thus 
disappeared  the  mercenary  concord  of  the  senate  and  the 
knights,  on  which  senatorial  supremacy  and  the  existence 
of  the  republic  depended. 

The  Rise  of  Caesar.  —  Caesar,  the  recognized  leader  of  the 
democracy,  quickly  grasped  the  political  situation  and 
profited  by  it.  He  had  soon  been  reinstated  as  praetor, 
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and  was  so  lucky  as  to  obtain  farther  Spain  as  a  province. 
Here  he  found  pretexts  for  waging  war,  and  distinguished 
himself  both  as  a  general  and  as  an  administrator.  He 
paid  his  colossal  debts  and  enriched  himself  and  his  sol- 
diers. On  his  return  to  Rome  in  60  he  intended  to  secure 
a  triumph,  but  promptly  relinquished  this  design,  as  it 
hindered  his  candidacy  for  the  consulate. 

The  First  Triumvirate.  —  Taught  by  several  failures  in  the 
past,  Caesar  now  tried  to  unite  all  the  elements  opposed 
to  the  oligarchy,  and  thus  to  insure  his  own  election  and 
the  execution  of  his  other  plans.  He  succeeded  in  conclud- 
ing an  agreement  with  Pompeius  and  Crassus  that  they 
should  mutually  assist  one  another  and  allow  nothing  to  be 
done  which  was  objectionable  to  any  of  the  three.  Caesar 
was  to  receive  the  consulate  for  59  and  the  province  of 
cisalpine  Gaul  for  five  years.  Pompeius  was  to  secure 
the  ratification  of  his  eastern  ordinances,  lands  for  his  sol- 
diers, and  an  extraordinary  position  as  an  agrarian  com- 
missioner. Crassus  was  also  to  become  a  commissioner, 
and,  together  with  Pompeius,  to  attain  a  second  consulship 
in  due  time. 

This  private  and  originally  secret  combination,  or  con- 
spiracy, of  the  most  renowned  general  of  Kome,  her  richest 
man,  and  her  most  adroit  politician  as  well  as  the  greatest 
statesman  of  this  epoch,  was  practically  a  revolution,  and 
controlled  Roman  politics  almost  down  to  the  outbreak  of 
civil  war.  The  triumvirate  formed  a  new  executive,  which 
in  reality  superseded  the  senatorial  government  in  the 
chief  affairs  of  state.  This  was  no  doubt  Caesar's  funda- 
mental aim. 

Caesar  was  elected  consul ;  but  the  oligarchy,  by  means 
of  extraordinary  bribery,  gave  him  as  a  colleague  Mar- 
cus Bibulus,  a  firm  and  obstinate  oligarch  and  Caesar's 
enemy. 
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The  Agrarian  Law  of  Caesar.  —  Caesar  expected  opposition, 
and  provided  for  the  official  publication  of  the  proceedings 
of  the  senate  and  the  popular  assemblies.  In  this  way  he 
could  to  a  large  extent  prevent  the  diffusion  of  reports 
prejudicial  to  him,  and  subject  the  oligarchy  to  the  pressure 
of  public  opinion.  At  first  he  was  very  considerate  and 
moderate,  and  succeeded  in  placing  his  opponents  in  an 
unfavorable  position. 

He  first  laid  an  agrarian  bill  before  the  senate.  The 
public  domain  in  Italy,  with  the  exception  chiefly  of  the 
Campanian  fields,  was  to  be  distributed  among  the  poor  citi- 
zens, including  naturally  the  veterans  of  Pornpeius.  As 
this  land  was  wholly  insufficient  for  the  purpose,  other 
lands  were,  with  the  consent  of  the  owners  or  possessors,  to 
be  bought  at  their  assessed  value.  A  commission  of  twenty, 
of  which  Caesar  did  not  wish  to  be  a  member,  was  to 
execute  the  law. 

Passage  and  Execution  of  the  Law.  —  When  Caesar  did  not 
succeed  in  obtaining  the  consent  of  the  senate,  who  suspected 
his  purpose,  he  declared  that  he  would  appeal  to  the  deci- 
sion of  the  people.  During  the  rest  of  his  consulship  he 
ignored  the  senate  in  legislative  affairs.  He  caused  Pompe- 
ius  and  Crassus  to  declare  publicly  their  approval  of  the 
bill.  Pornpeius  even  affirmed  that,  if  necessary,  he  would 
protect  it  by  force  of  arms.  But  the  oligarchy  did  not 
desist  from  its  opposition.  Bibulus  and  some  tribunes 
observed  the  heavens  every  day,  reported  unfavorable  omens, % 
and  thus  delayed  the  enactment  of  the  bill  (cf.  p.  141). 
When  on  the  final  day  of  voting  Bibulus  came  to  inter- 
cede, he  was  thrown  down,  his  fasces  were  broken  to 
pieces,  and  the  tribunes  who  accompanied  him  were  also 
maltreated.  They  were  then  removed  from  the  assembly, 
and  the  bill  was  passed.  It  was  probably  the  first  con- 
sular law  ever  enacted  without  the  consent  of  the  sen- 
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ate,  enacted,  moreover,  practically  in  violation  of  tribuni- 
cian  and  collegiate  intercession.  Nevertheless,  the  senate 
did  not  dare  to  cancel  it.  Pompeius  and  Crassus  were 
elected  commissioners,  also  the  great  scholar,  M.  Teren- 
tius  Varro. 

A  second  agrarian  bill,  no  doubt  contemplated  from  the 
first,  intrusted  the  same  commission  with  the  distribution 
of  the  Campanian  and  Stellatine  fields.  This  rich  district, 
one  of  the  finest  in  Italy,  became  once  more  private  prop- 
erty, and  Capua  obtained  the  rights  of  a  Koman  colony. 
This  was  eminently  just,  and  incidentally  a  reassertion  of 
democratic  policy  (p.  198).  Provision  was  thus  made  for 
twenty  thousand  citizens. 

Withdrawal  of  Bibulus.  —  After  his  recent  experiences, 
Bibulus  remained  in  his  house  during  the  rest  of  the 
year,  merely  issuing  edicts  and  announcing  that  he  observed 
the  heavens  (de  caelo  servare)  —  which  ought,  however,  to 
have  been  reported  personally.  He  hoped  thus  to  invali- 
date all  the  acts  of  Caesar.  The  jokers  described  the  situa- 
tion by  saying  that  Gaius  and  Julius  were  the  consuls  of 
the  year. 

Consolidation  of  the  Triumvirate.  —  Caesar  faithfully  car- 
ried out  the  other  measures  desired  by  his  confederates. 
He  secured  by  law  the  remission  of  one-third  of  the  sums 
payable  by  the  farmers  of  the  Asiatic  revenues,  and  thereby 
won  the  support  of  the  knights.  By  another  law  he  ob- 
tained the  confirmation  of  the  ordinances  of  Pompeius  in 
the  East. 

Caesar,  with  his  personal  charm,  soon  converted  the  politi- 
cal combination  with  Pompeius  into  an  alliance  of  friend- 
ship ;  and,  in  order  to  strengthen  it,  gave  him  his  only 
daughter,  Julia,  in  marriage.  This  was,  so  to  speak,  a 
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public  announcement,  as  well  as  a  pledge,  of  the  joint  rule 
of  the  triumvirate. 

Caesar's  Law  regarding  Extortion.  —  Caesar  carried  through 
various  other  laws.  A  very  comprehensive,  carefully  drawn, 
and  more  severe  law  concerning  extortion  (lex  Julia  de  pecw- 
niis  repetundis)  prohibited  a  governor  from  leaving  his  prov- 
ince and  from  waging  war  on  his  own  responsibility,  and 
contained  various  provisions  favorable  to  the  provincials. 
Another  Julian  law  recognized  Ptolemaeus  Auletes  as  king 
of  Egypt.  Like  a  modern  monopolist,  the  king  had  to  pay 
the  corrupt  triumvirs  a  high  price  for  his  privileges.  One 
of  Caesar's  creatures,  the  tribune  P.  Vatinius,  secured  the 
enactment  of  several  laws  of  this  kind. 

Caesar  Governor  of  the  Gallic  Provinces.  —  In  place  of  the 
insignificant  province  which  the  senate  had  destined  for  him, 
Caesar  caused  Vatinius  to  propose  that  cisalpine  Gaul,  to- 
gether with  Illyricum,  should  be  assigned  him  as  a  province 
for  five  years  from  March  1,  59.  The  bill  passed  (lex  Vatinia 
de  provincia  Caesaris).  Caesar  was  to  have  three  legions, 
and  to  appoint  his  own  lieutenants,  who  were  to  have  prae- 
torian rank  (legati  pro  praetore).  The  senate,  probably  on 
the  motion  of  Pompeius,  added  the  province  of  Narbo,  with 
one  legion. 

The  military  power  had  repeatedly  controlled  or  over- 
thrown the  civil  government  during  this  century,  and  it 
was  manifest  that  he  who  would  rule  must  have  the  sup- 
port of  legions.  With  his  army  Caesar  could,  for  the 
next  five  years,  dominate  Rome  and  Italy,  where  no  troops 
were  to  be  stationed.  As  Cato  expressed  it,  he  had  gained 
possession  of  the  citadel.  With  the  aid  of  his  confederates 
he  had  paralyzed  the  senatorial  government,  set  aside  the 
vital  principles  of  collegiate  and  annual  tenure,  and  laid 
the  foundation  of  the  Roman  empire. 
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II.     THE  RULE  OF  THE  TRIUMVIRATE. 

The  Chief  Laws  of  Clodius.  —  P.  Clodius  Pulcher,  whom 
Caesar  had  helped  to  secure  adoption  into  a  plebeian  family, 
was  elected  tribune  for  58.  He  was  a  talented,  but  morally 
and  politically  unprincipled,  demagogue,  and  was  selected  by 
the  triumvirate  to  lead  in  the  attack  on  the  oligarchy  and 
its  leaders.  On  entering  office  he  published,  and  soon  car- 
ried, four  laws  to  prepare  the  way.  The  first  enacted  that 
the  monthly  allowance  of  grain  should  be  given  away  for 
nothing.  This  was  a  very  popular  measure,  and  according 
to  a  subsequent  enactment  all  the  poor  citizens  were  enti- 
tled to  share  in  the  distribution.  The  second  law  increased 
the  number  of  days  on  which  bills  could  be  voted  upon,  and 
in  particular  abolished  the  religious  veto  (obnuntiatio,  p.  141). 
A  third  law  reestablished  the  religious,  or  rather  political, 
clubs  (collegia),  which  had  been  prohibited  by  the  senate. 
By  this  and  the  first  law  Clodius  practically  provided  for  the 
sustenance  and  discipline  of  the  city  rabble.  The  fourth 
law  decreed  that  the  censors  should  not  omit  any  one  from 
the  senatorial  roll,  or  degrade  any  one,  without  a  formal 
trial  and  a  unanimous  sentence.  This  limitation  tended  to 
destroy  the  censorship,  which  was  already  falling  into  dis- 
use ;  but  the  law  was  soon  repealed. 

Banishment  of  Cicero.  —  Clodius  was  now  prepared  to  rid 
the  triumvirate  of  Cicero  and  Cato,  who  were  the  chief  men 
of  the  oligarchy,  the  former  on  account  of  his  eloquence,  the 
latter  on  account  of  his  integrity  and  sturdy  republicanism. 
Caesar  had  sought  to  win  Cicero  and  had  in  vain  offered 
him  the  position  of  agrarian  commissioner,  of  ambassador, 
and  of  lieutenant  (legatus).  Clodius,  who  was  Cicero's  bitter 
enemy,  was  then  given  the  congenial  task  of  disposing  of 
him.  It  is  noteworthy  that  he  did  not  prosecute  Cicero 
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under  the  existing  laws,  but  secured  the  passage  of  a  law 
made  for  the  occasion :  that  every  magistrate  who  should 
execute,  or  had  executed,  a  Koman  citizen  without  appeal,  or 
due  process  of  law,  should  be  punished  with  banishment 
(aquae  et  ignis  interdictio).  This  enactment  was  apparently 
only  a  renewal  of  the  Sempronian  law  and  was  quite  popular. 
As  Clodius  used  force  in  the  preliminary  meetings  and  was 
supported  by  the  triumvirs  and  the  consuls,  Cicero  knew 
what  to  expect,  and  left  Rome  before  the  day  of  voting. 

To  prevent  his  return,  Clodius  carried  a  second  law  pro- 
viding that,  inasmuch  as  Cicero,  by  virtue  of  a  forged  decree 
of  the  senate,  had  executed  Roman  citizens  without  due 
process  of  law,  he  should  be  banished  to  a  distance  of  at 
least  368  miles  from  Rome  (400  millia  passuum)  —  an  amend- 
ment increased  the  distance  —  and  that  his  property  be 
confiscated.  The  first  enactment  was  practically,  and  the 
second  also  formally,  special  legislation  against  a  particular 
individual  (privilegium),  and  accordingly  contrary  to  one  of 
the  fundamental  principles  of  Roman  law. 

Relegation  of  Cato.  —  Clodius  had  no  such  popular  and 
plausible  charge  to  make  against  Cato,  and  therefore  pro- 
posed that  the  island  of  Cyprus  be  annexed,  and  that  the 
property  of  the  reigning  king,  who  had  been  too  miserly  to 
buy  off  the  triumvirs,  should  be  confiscated.  By  another  law 
Cato  was  intrusted  with  the  execution  of  this  scheme.  It 
was  sarcastically  intimated  that  a  person  of  such  abnormal 
honesty  was  just  the  man  to  handle  so  much  money.  He 
obtained  the  rank  of  a  quaestor  with  praetorian  powers.  In 
this  way  Cato,  the  opponent  of  all  extraordinary  commands, 
was  forced  to  accept  one  himself  and  to  leave  Rome.  Caesar 
congratulated  Clodius  on  his  success. 

Strife  between  Clodius  and  Pompeius.  —  When  Cicero  had 
departed,  Caesar  also  left  Rome  for  his  provinces,  in  the 
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spring  of  58.  The  controlling  power  being  out  of  the  way, 
Clodius,  who  had  so  far  been  the  audacious  agent  of  the  tri- 
umvirate, saw  that  with  his  bands  he  was  the  lord  of  the 
streets  of  the  capital,  and  he  decided  to  break  a  lance  on  his 
own  account.  He  began  to  attack  some  of  the  eastern  ar- 
rangements of  Pompeius.  To  retaliate,  Pompeius  favored 
the  recall  of  Cicero.  But  a  bill  to  this  effect,  proposed  in 
June,  could  not  be  put  to  vote  on  account  of  the  street  fights. 
The  elections  for  57  were  not  favorable  to  Clodius,  and  so  he 
plotted  to  assassinate  Pompeius.  Failing  in  this,  he  caused 
his  bands  to  besiege  the  house  of  Pompeius,  and,  to  increase 
the  confusion,  began  to  agitate  for  the  repeal  of  the  laws  of 
Caesar.  His  influence  was,  however,  on  the  wane.  Never- 
theless, in  January,  57,  the  passage  of  another  bill  for  Cic- 
ero's recall  was  prevented  by  violence  and  bloodshed.  To 
use  force  in  return,  the  tribune  T.  Annius  Milo,  according  to 
an  agreement  with  Pompeius,  hired  a  band  of  gladiators. 
P.  Sestius,  another  tribune  of  the  same  party,  followed  his 
example.  Then  several  months  elapsed  amidst  street  fights 
and  violent  harangues  to  the  rabble,  until  Milo  gained  the 
upper  hand. 

Recall  of  Cicero.  —  At  a  meeting  of  the  senate  in  July,  57, 
Pompeius  delivered  a  magnificent  eulogy  on  Cicero  and  in 
favor  of  his  recall.  He  was  supported  by  four  hundred  and 
sixteen  senators,  Clodius  alone  voting  in  the  negative.  Ac- 
cordingly, on  August  4,  the  centuriate  assembly,  which  was 
now  attended  by  an  unusual  number  of  citizens  from  the 
Italian  towns  and  was  protected  by  the  armed  bands  of 
Milo,  enacted  a  law  recalling  Cicero  and  restoring  his  prop- 
erty. Cicero's  journey  from  Brundisium  on  his  return  re- 
sembled a  triumphal  procession,  and  his  reception  at  Rome 
was  very  brilliant. 

The  agitation  for  the  recall  of  Cicero  and  the  demonstra- 
tion on  his  return  were  not  due  to  his  popularity  exclusively, 
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but  were  significant  of  the  partial  recovery  of  the  oligar- 
chy after  the  intimidation  by  Caesar,  and  the  revival  of  the 
republican  spirit  in  Italy. 

The  Victories  of  Caesar.  —  Pompeius  could  control  neither 
the  oligarchy  nor  Clodius.  While  he  thus  proved  incom- 
petent to  perform  his  part  and  was  placed  in  a  painful  and 
ridiculous  position  by  a  turbulent  demagogue,  Caesar  had 
turned  out  to  be  a  genius  in  war  as  well  as  in  politics.  In 
violation  of  constitutional  principles  and  his  own  law  on 
extortion  (p.  238),  he  had  waged  war  on  his  own  responsi- 
bility and  carried  the  Roman  eagles  within  two  years  to  the 
Ehine  and  the  English  Channel.  He  had  conquered  "the 
Gauls,  the  enemies  of  Koine  from  time  immemorial,  and 
had  defeated  a  host  of  Germans,  the  terror  of  Rome  in  the 
recent  time  of  the  Teutons  and  Cimbri.  He  was  the  hero 
of  the  hour,  and  the  commander  of  eight  legions  —  the 
most  powerful  army  in  the  Roman  state.  In  view  of  his 
victories  a  thanksgiving  festival  of  the  unprecedented 
length  of  fifteen  days  was  voted  in  his  honor  soon  after 
the  return  of  Cicero. 

Pompeius  Seeks  an  Extraordinary  Command.  —  Pompeius 
and  Caesar  had  practically  exchanged  positions,  and  the 
former  adopted  the  tactics  of  the  latter  in  the  sixties.  He 
sought  an  extraordinary  command  in  order  to  balance  the 
military  power  of  his  rival  and  possible  adversary.  An  ex- 
cellent opportunity  presented  itself  now,  just  as  had  been 
the  case  before  the  enactment  of  the  Gabinian  law.  The 
price  of  grain  was  high,  the  people  demanded  relief,  and 
public  opinion  pointed  to  Pompeius  as  the  proper  man  to 
obtain  it.  Accordingly  a  tribunician  bill  (rogatio  Messid), 
framed  in  accordance  with  his  wishes,  proposed  to  grant  to 
Pompeius  for  five  years  not  only  the  superintendence  of  the 
grain  supply  (cum  annonae)  throughout  the  state,  but  also 
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an  unlimited  right  to  dispose  of  the  public  funds,  a  new  fleet, 
the  levy  of  an  army,  and  an  authority  everywhere  superior 
to  that  of  the  provincial  governors  (imperium  infinitum 
mains).  This  proposal  was  withdrawn,  partly  on  account 
of  the  opposition  of  Crassus,  but  chiefly  because  of  the 
timidity  and  vacillation  of  Pompeius  himself. 

New  Proconsular  Magistracy  of  Pompeius.  —  In  place  of  the 
tribunician  measure  a  consular  bill  (rogatio  Cornelia  Caecilia) 
was  passed  by  the  popular  assembly,  conferring  only  the 
superintendence  of  the  grain  supply  and  proconsular  author- 
ity throughout  Roman  territory  for  five  years.  Pompeius 
thus  obtained  again  an  extraordinary  magistracy,  though  not 
the  one  desired. 

It  was  a  unique  arrangement  to  intrust  a  proconsular 
magistrate  with  a  branch  of  the  urban  administration,  and 
to  permit  him  freely  to  enter  the  city.  The  magistracy  it- 
self, as  well  as  its  term,  was  in  principle  a  decided  advance 
toward  the  military  monarchy,  of  which  its  duties  early 
formed  an  important  part. 

As  long  as  Pompeius  did  not  have  an  army,  his  proconsular 
power  was  largely  an  empty  honor.  Another  chance  to 
secure  what  he  wanted  soon  presented  itself.  Ptolemaeus 
Auletes  had  been  expelled  from  Egypt  by  his  subjects  and 
came  to  Rome  in  57.  He  expected  help  from  Pompeius  and 
Caesar,  whom  he  had  paid  so  well  (p.  238).  Pompeius  desired 
to  restore  him  ;  but,  so  far  from  openly  pushing  his  own 
claims,  he  pretended  to  favor  one  of  the  consuls.  As  a 
result  neither  a  senatorial  decree  nor  any  bill  was  passed  in 
his  favor.  With  the  elaborate  system  of  religious  and  politi- 
cal checks,  nothing  in  fact  could  be  carried  in  a  consti- 
tutional way  against  a  somewhat  courageous  opposition. 
Moreover,  he  was  bitterly  attacked  both  before  the  people 
and  in  the  senate,  and  he  was  on  unfriendly  terms  with 
Crassus. 
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Brief  Revival  of  the  Oligarchy.  —  The  oligarchy  readily  con- 
sidered these  and  other  repulses  of  Pompeius  alone  as  the 
defeats  of  the  triumvirate,  and  in  the  spring  of  56  began  to 
make  a  move  against  the  triumvirs.  Incidentally  Cicero 
made  a  savage  attack  on  Vatinius ;  and  early  in  April,  as 
the  spokesman  of  the  oligarchy,  he  proposed,  and  the  senate 
voted,  to  consider  on  May  15  the  legality  of  the  distribution 
of  the  Campanian  domain.  This  was  a  declaration  of  politi- 
cal war,  and  the  next  step  was  likely  to  be  the  recall  of 
Caesar.  The  oligarchy  committed  at  an  inopportune  time 
the  old  mistake,  and  compelled  the  slow,  comparatively 
loyal,  and  politically  incapable  Pompeius  to  combine  once 
more  with  Caesar,  who  had  no  regard  for  law  and  possessed 
great  political  astuteness  and  marvelous  energy. 


III.  THE  CONFERENCE  AT  LUCA,  THE  SECOND  CONSUL- 
SHIP OF  POMPEIUS  AND  CRASSUS,  AND  THE  REIGN  OF 
ANARCHY. 

Conference  at  Luca.  —  Caesar  watched  the  progress  of  events 
in  the  capital  from  as  near  a  point  of  view  as  circumstances 
allowed,  and  stayed  about  this  time  at  Luca,  where  quite  a 
number  of  magistrates  and  some  two  hundred  senators  as- 
sembled—  a  sort  of  monarchical  senate.  In  April,  56,  he 
held  a  secret  conference  with  Pompeius  and  Crassus.  He 
reconciled  them  and  agreed  to  a  plan  of  joint  action  for 
another  five  years.  Pompeius  and  Crassus  were  to  obtain 
the  consulship  for  55.  For  the  next  five  years  (54-50)  they 
were  to  receive  respectively  Spain  and  Syria  as  provinces, 
with  suitable  equipment  in  troops  and  money.  In  return 
they  were  to  secure  an  extension  of  Caesar's  term  for  five 
years  from  March  1,  54  ;  and  it  was  probably  understood  that 
according  to  Sulla's  arrangement  Caesar  was  not  to  be  super- 
seded until  January,  48,  in  order  that  he  might  attain  the 
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consulship  for  that  year  while  still  in  command.     Crassus 
undertook  to  keep  Clodius  in  check ;  and  Pompeius,  Cicero. 

Caesar's  Motives  for  Continuing  the  Triumvirate.  —  Caesar 
thus  conceded  to  his  confederates  the  provinces  which  next 
to  his  own  were  the  most  important  from  the  military  point 
of  view.  He  surrendered  his  superior  position  as  the  only 
commander  of  a  large  army,  and  granted  the  military  power 
which  Pompeius  desired.  Still  he  retained  the  greatest 
army  and  the  most  central  position.  When  Pompeius  went 
to  Spain,  Caesar  would  be  between  him  and  the  capital,  and 
much  nearer  the  scene  of  political  action ;  Luca,  for  example, 
was  only  about  one  hundred  and  sixty-five  miles  distant 
from  Rome.  He  had  also  a  counterpoise  to  Pompeius  in 
his  old  ally,  Crassus.  While  the  triumvirate  lasted,  party 
strife  was  likely  to  be  less  violent,  but  little  force  was 
needed  to  restrain  the  oligarchy,  and  he  was  probably  sure 
of  the  real  leadership  on  account  of  the  political  mediocrity 
and  want  of  initiative  of  his  associates.  Nor  did  he  neces- 
sarily contemplate  a  single  executive  at  the  head  of  the  new 
government.  In  any  case  he  had  not  completed  the  subju- 
gation of  Gaul,  and  he  was  scarcely  as  yet  sufficiently  the 
master  of  his  eight  legions  to  begin  civil  war  without  any 
plausible  cause. 

Submission  of  the  Aristocracy.  —  The  majority  of  the  aristo- 
crats, including  Cicero,  promptly  submitted  to  the  triumvirs. 
The  senate  decreed  that  the  pay  of  the  four  legions  which 
Caesar  had  levied  on  his  own  responsibility  should  be 
defrayed  by  the  public  treasury.  It  was  considerate  of  the 
corrupt  senators  whom  he  had  bribed,  to  reimburse  him. 
Naturally,  he  retained  his  provinces. 

With  the  assistance  of  two  tribunes,  Pompeius  and  Cras- 
sus prevented  the  holding  of  the  consular  election  in  56, 
and  the  next  year  began  with  an  interregnum.  On  the  day 
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of  the  election,  their  only  competitor  was  deterred  from  his 
useless  candidacy,  because  his  torchbearer  was  killed  and 
Cato  was  wounded.  The  two  triumvirs  were  then  elected 
by  the  help  of  soldiers,  who  according  to  agreement  had 
come  from  Caesar's  army  in  charge  of  the  son  of  Crassus. 

Second  Consulship  of  Pompeius  and  Crassus.  —  Through  ex- 
tensive bribery  and  fraud,  Pompeius  and  Crassus  defeated 
Cato,  who  was  a  candidate  for  the  praetorship,  and  secured 
the  election  of  Vatinius  and  other  henchmen  of  theirs.  By 
a  plebiscite,  Pompeius  obtained  the  two  Spanish  provinces 
and  Crassus  was  given  Syria  for  five  years,  with  the  author- 
ity to  declare  war.  They  next  carried  a  law  extending 
Caesar's  governorship  in  the  Gallic  provinces  and  Illyricum 
for  five  years.  This  assignment  of  the  chief  provinces 
of  the  state  was  evidently  incompatible  with  the  existence 
of  the  republic. 

By  another  law  Pompeius  raised  the  property  qualifica- 
tions of  the  third  class  of  jurors  and  attempted  to  make  the 
selection  of  the  jury  panel  less  arbitrary,  perhaps  in  order 
to  make  the  courts  more  subservient.  Crassus  carried  a 
law  against  political  clubs  (lex  Licinia  de  sodaliciis). 

The  opposition  to  the  triumvirs  continued,  and  was 
directed  especially  against  their  underlings,  but  was  of 
small  importance.  The  elections  for  54  were  only  in  part 
favorable  to  the  triumvirs.  Cato,  for  example,  was  chosen 
praetor. 

Pompeius  and  Crassus  were  severe  in  drafting  soldiers  for 
their  provinces.  Contrary  to  custom,  the  latter  left  for 
Syria  in  November.  On  his  departure  he  was  duly  devoted 
to  the  infernal  gods  by  one  of  the  tribunes.  On  the  other 
hand,  Pompeius,  in  violation  of  the  law,  remained  outside 
of  Rome  after  the  expiration  of  his  term,  and  governed 
his  provinces  through  his  two  lieutenants,  L.  Afranius 
and  M.  Petreius.  He  probably  understood  that,  to  be  a 
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match  for   Caesar,   he   could   not   stay    so  far  away  as  in 
Spain. 

The  Political  Campaign  of  54.  —  The  political  campaign  in 
54  surpassed  all  precedent  in  corruption.  Probably  this 
was  in  part  due  to  the  influence  of  Caesar.  One  incident 
illustrates  the  condition  of  the  times.  In  return  for  the 
support  of  the  consuls,  Caesar's  candidate  for  the  consulship 
and  his  chief  competitor  entered  into  a  written  contract 
in  all  due  form  as  follows :  if  the  consuls  should  not  be 
able  to  secure  the  passage  of  the  formal  law  conferring 
supreme  authority  (lex  curiata)  on  themselves,  and  of  a  sen- 
atorial decree  providing  for  the  equipment  of  their  consular 
provinces,  these  candidates  agreed,  when  elected,  to  prove 
by  the  perjury  of  three  augurs  and  two  ex-consuls  that  the 
law  and  the  decree  had  been  passed.  One  object  of  this 
agreement  seems  to  have  been  to  fetter  one  of  the  consuls 
and  prevent  him  from  taking  any  step  against  Caesar. 

Prosecution  of  Vatinius  and  Gabinius.  —  About  this  time 
Cicero,  who  had  been  courteously  treated  by  Caesar,  was 
induced  to  defend  Caesar's  henchman,  P.  Vatinius,  against 
a  charge  of  illegal  canvassing.  The  verdict  was  acquittal. 

Toward  the  end  of  the  year  A.  Gabinius  was  prosecuted. 
As  governor  of  Syria  he  had,  in  accordance  with  the  wishes 
of  Pompeius,  restored  Ptolemaeus  Auletes  to  his  throne  for 
the  consideration  of  some  $13,200,000,  and  left  a  Roman 
garrison  for  the  king's  protection.  Cicero,  who  had  be- 
come one  of  the  lieutenants  of  Pompeius,  was  prevailed 
upon  to  defend  this  tool  of  the  triumvirs  also.  But  in 
spite  of  Cicero's  defense  and  the  support  of  Pompeius  and 
Caesar,  and  notwithstanding  the  fact  that  a  Clodian  law 
had  authorized  him  to  wage  war  outside  his  province, 
Gabinius  was  in  the  end  sentenced  to  pay  an  indemnity 
of  f  13,200,000,  and  went  into  exile.  Thus  Pompeius  lost 
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his   ablest   adjutant,   and   the    opposition   gained   a   great 
victory. 

The  Consular  Election  for  53.  —  In  the  meantime  Caesar's 
candidate  had  read  the  now  notorious  agreement  in  the  sen- 
ate, and  had,  as  a  result,  lost  the  support  of  his  chief.  The 
tribunes,  however,  prevented  any  election  by  religious  and 
ordinary  intercession.  The  year  53  consequently  opened 
with  an  interregnum,  without  any  regular  magistrates  ex- 
cept the  tribunes,  and  this  state  of  affairs  lasted  until  July. 
Pompeius,  who  desired  to  become  dictator,  allowed  anarchy 
to  take  its  course.  By  a  final  senatorial  decree  (senatus  con- 
sultum  ultimum)  he  was  intrusted  with  the  deliverance  of 
the  state;  but  he  did  not  have  the  courage  to  press  his 
demands,  and  failed  to  secure  the  coveted  distinction. 
Under  his  protection  an  interrex  then  held  the  consular 
election.  The  candidate  who  made  the  agreement  public 
was  defeated,  his  confederate  was  elected  —  an  occurrence 
characteristic  of  the  times. 

The  Consular  Election  for  52.  —  The  political  campaign  in 
53-52  revived  the  state  of  anarchy.  Milo,  the  bold  partisan 
of  the  oligarchy,  was  a  candidate  for  the  consulship ;  Clo- 
dius,  who  was  now  an  adherent  of  the  triumvirs,  was  a  candi- 
date for  the  praetorship.  The  former  gave  magnificent 
games,  the  latter  promised  democratic  laws.  The  candidates 
contended  not  only  by  means  of  money,  but  with  arms. 
Once,  when  the  election  was  being  held,  a  riot  was  raised 
to  prevent  the  choice  of  Milo,  and  both  consuls  were 
wounded. 

The  year  52  consequently  began  without  consuls.  More- 
over, Pompeius,  through  a  tribune,  prevented  the  senate 
from  passing  the  customary,  but  not  legally  necessary, 
decree,  calling  on  the  patrician  senators  to  meet  and  choose 
an  interrex.  Thus  anarchy  reached  its  climax.  On  Janu- 
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ary  18,  Milo  and  Clodius  happened  to  meet  on  the  Appian 
Way,  and  the  gladiators  of  the  former  killed  Clodius.  -  A 
mob  burnt  the  corpse  in  the  senate  house  at  Rome  (curia 
Hostilia),  and  both  this  building  and  the  neighboring  court- 
house of  Cato  the  censor  (basilica  Portia)  were  reduced  to 
ashes. 

Pompeius  Elected  Sole  Consul.  —  Then  at  last  an  interrex 
was  chosen,  and  some  days  afterward  the  senate  passed 
a  final  decree  and  authorized  Pompeius  to  draft  troops 
throughout  Italy.  He  quickly  completed  the  levy,  but 
made  no  great  haste  to  have  consuls  elected,  as  he  was 
opposed  to  Milo  and  considered  this  a  good  opportunity  to 
secure  the  reins  of  government.  Finally  the  senate,  with 
the  approval  of  Cato,  decreed  that  Pompeius  was  to  be 
elected  sole  consul  (consul  sine  collegd),  on  condition  that 
later,  but  not  before  the  expiration  of  two  months,  he  should 
cause  a  colleague  to  be  chosen.  He  was  elected  and  entered 
on  his  third  consulship. 

He  now  had,  as  commissioner  of  the  grain  supply,  pro- 
consular powers  throughout  the  Roman  state,  was  governor 
of  two  provinces,  and  sole  consul — an  accumulation  of 
powers  incompatible  with  the  republican  constitution  and 
indicative  of  the  rapid  approach  of  monarchy. 

Third  Consulship  of  Pompeius.  —  Pompeius  at  once  went  to 
work  to  end  the  disorder  caused  by  political  intrigues  and 
corruption.  His  law  concerning  electoral  corruption  (lex 
Pompeia  de  ambitu)  prescribed  more  severe  punishments, 
lessened  the  privileges  of  a  defendant,  and  limited  the  trial 
to  a  period  of  five  days ;  the  speeches  of  the  lawyers  were 
limited  also  by  Caesar's  law  on  extortion.  It  was  to  be 
retroactive,  and  applicable  to  all  cases  of  electoral  corruption 
since  70,  and  seemed  to  be  aimed  at  Caesar.  It  authorized 
Pompeius  to  select  the  first  panel  of  jurymen. 
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His  law  in  regard  to  sedition  (lex  Pompeia  de  vi)  was  a 
case  of  special  legislation  (privilegiuni),  practically  directed 
against  Milo.  It  established  an  extraordinary  tribunal  for 
the  trial  of  those  implicated  in  the  murder  of  Clodius  and 
in  other  events  connected  therewith.  This,  too,  established 
more  severe  punishments  and  curtailed  the  proceedings. 
The  jurors  were  to  be  selected  from  the  Pompeian  panel. 

These  laws  to  a  great  extent  curbed  political  oratory  in 
the  courts,  and  in  so  far  checked  the  republican  opposition, 
or  the  oligarchy. 

Condemnation  of  Milo  and  Others.  —  Milo  was  the  first  one 
prosecuted  before  the  new  tribunal.  Mark  Antony,  the  son 
of  the  Roman  admiral  of  74,  and  later  triumvir,  was  one  of 
the  prosecutors.  Cicero,  who  had  courageously  been  sup- 
porting Milo,  was  his  defender,  but  he  was  nervous  at  the 
trial  and  did  not  plead  with  his  usual  skill  and  eloquence. 
Milo  was  condemned  and  went  into  exile. 

On  the  other  hand,  the  court  acquitted  the  leader  of 
Milo's  band,  and  condemned  the  principal  henchman  and 
some  other  partisans  of  Clodius.  Pompeius  did  not  prevent 
the  condemnation  even  of  P.  Plautius  Hypsaeus,  his  former 
quaestor  and  recent  candidate  for  the  consulship,  nor  that 
of  other  very  useful  subordinates.  But  he  intervened  for, 
and  probably  saved,  his  present  father-in-law,  Q.  Metellus 
Scipio,  when  he  was  prosecuted ;  and,  to  protect  him  further, 
caused  him  to  be  elected  his  colleague.  The  result  of  his 
vacillating  behavior  was  that  his  opponents  could  not 
respect  him  for  his  impartiality  and  justice,  nor  could  his 
adherents  rely  on  his  fidelity  and  protection ;  and  of  those 
condemned  now  or  earlier  many  went  over  to  Caesar. 


CHAPTER   VI. 

THE  CIVIL  WAR  AND  THE  END  OF  THE  REPUBLIC,  52-48  B.C. 
I.     THE  RUPTURE  BETWEEN  POMPEIUS  AND  CAESAR. 

Position  of  Caesar.  —  When  affairs  at  Rome  had  been  regu- 
lated, public  attention  was  directed  more  and  more  to  the 
general  political  situation,  which  had  been  entirely  changed 
since  the  conference  at  Luca. 

Caesar  had  fairly  completed  the  subjugation  of  Gaul,  and 
had  twice  crossed  the  Rhine  and  the  English  Channel.  But 
he  had  also  met  with  reverses.  In  54  he  lost  several  thou- 
sand men  (15  cohortes)  through  an  insurrection  in  north- 
eastern Gaul.  This  movement  for  independence  he  appar- 
ently suppressed  the  next  year.  The  following  winter 
(53-52)  he  spent  as  usual  in  cisalpine  Gaul.  He  endeavored 
to  maintain  and  extend  his  influence  in  the  capital  by  money 
and  other  means,  and  he  watched  the  course  of  events  and 
the  movements  of  Pompeius.  He  hastened  to  Gaul  prob- 
ably after  the  election  of  Pompeius,  and  was  now  engaged 
in  a  very  critical  struggle  against  a  widespread  Gallic  rebel- 
lion under  Yercingetorix.  Events  in  the  East  had  also 
greatly  affected  his  position  in  general. 

Death  of  Crassus  and  End  of  the  Triumvirate.  —  Crassus, 
who  was  spurred  on  by  greed  and  ambition,  had  gone  to 
Syria  to  wage  war  against  the  Parthians.  He  crossed  the 
Euphrates  in  53,  was  defeated  some  distance  from  Carrhae, 
and  was  afterward  surprised  at  Sinnaca,  where  he  per- 
ished. More  than  thirty  thousand  Roman  legionaries  were 
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slain  or  taken  prisoners  in  the  campaign.  The  chief  rem- 
nant of  the  army  was  saved  by  the  quaestor  Gains  Cassius 
Longinus. 

The  death  of  Crassus  involved  far-reaching  consequences. 
He  had  from  the  beginning  served  as  the  ally  of  Caesar  to 
offset  the  preeminent  renown  and  influence  of  Pompeius. 
At  Luca  he  had  obtained  a  province  and  an  army,  in  order 
that  he  ini^ht  counterbalance  the  new  military  position  of 
Pompeiuo.  He  had  never  been  the  equal  of  his  confederates, 
but  his  participation  in  the  triumvirate  had  facilitated  the 
distribution  of  the  regal  power,  which  is  so  difficult  of  divi- 
sion, and  had  postponed  the  ultimately  inevitable  question 
of  personal  supremacy.  His  death  was,  therefore,  a  great 
loss  to  Caesar,  an  advantage  to  Pompeius,  and  the  harbinger 
of  civil  war. 

Estrangement  of  Pompeius  and  Caesar. — Private  affairs  has- 
tened the  course  of  events.  Julia,  Caesar's  daughter  and  the 
wife  of  Pompeius,  died  in  54,  and  this  occurrence  tended  to 
estrange  the  rivals.  No  immediate  rupture  took  place,  how- 
ever. At  the  request  of  Caesar,  Pompeius,  on  his  own  author- 
ity, hence  illegally,  sent  him  in  53  one  of  the  legions  which 
had  been  levied  for  Spain,  but  remained  in  Italy. 

Even  the  report  of  the  death  of  Crassus  did  not  lead 
Pompeius  to  adopt  a  definite  line  of  action,  but  it  increased 
his  desire  to  become  a  dictator,  and  he  became  readier  to 
enter  into  an  alliance  with  the  oligarchy  against  Caesar. 
Moreover,  when  Caesar  asked  for  the  hand  of  his  daughter 
and  offered  to  give  him  his  own  grandniece  in  marriage, 
Pompeius  declined,  and  married  the  daughter  of  Metellus 
Scipio.  This  was,  perhaps,  the  first  definite  step  toward 
a  breach.  On  the  other  hand,  when  Caesar  requested  per- 
mission to  be  a  candidate  for  the  consulship  in  49  while 
absent  from  the  city,  and  ten  tribunes  published  a  bill  in 
favor  of  his  request,  Pompeius  supported  the  bill  and  it 
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passed.     He  thus  abandoned  a  strategic  position  of  great 
importance. 

Immediate  Causes  of  the  Attacks  on  Caesar.  —  The  tribuni- 
cian  law  was  only  a  temporary  concession.  Caesar's  isola- 
tion through  the  death  of  Crassus  and  his  critical  position 
in  Gaul  invited  attack.  Furthermore,  Pompeius  was  con- 
sul and  proconsul,  enjoyed  the  support  of  the  oligarchy, 
and  had  a  preponderating  influence  in  Kome  and  Italy. 
He  could  not  expect  to  have  again  so  favorable  an  opportu- 
nity to  smite  his  rival,  and  he  was  not  inclined  to  neglect 
it.  He  was  influenced  also  by  personal  reasons.  Perhaps 
he  never  willingly  recognized  Caesar  as  an  equal,  and 
he  was  jealous  of  the  fresh  laurels  and  the  power  of  his 
rival.  It  may  be,  he  admitted  instinctively  Caesar's  intel- 
lectual superiority,  and  he  began  to  distrust  him  and  was 
afraid  of  being  outwitted  in  the  contest. 

Methods  of  Attacking  Caesar.  —  Pompeius  feared  that  in  a 
second  consulship  Caesar  would  prove  more  than  a  match 
for  his  opponents,  and  the  oligarchy  apprehended  that  this 
old  enemy  would,  once  for  all,  overthrow  the  republic.  The 
best  method  seemed  to  be  to  prosecute  him  on  some  charge 
or  other,  and  convict  him.  His  guilt  could  no  doubt  be 
established,  and  in  any  case  justice  was  a  minor  matter  in 
Roman  political  trials.  In  this  way  he  might  be  banished 
and  prevented  from  attaining  a  second  consulship.  But  he 
could  not  be  prosecuted  while  proconsul ;  hence  it  was  nec- 
essary either  to  give  him  a  successor  some  time  before  Jan- 
uary 1,  48,  or  to  prohibit  him  from  becoming  a  candidate 
in  his  absence.  He  would  then  become  a  private  individual 
and  be  amenable  to  the  laws. 

The  Filling  of  Provincial  Governorships.  —  In  53  the  senate 
had  decreed  that  consuls  and  praetors  should  become  pro- 
vincial governors  only  when  five  years  or  more  had  elapsed 
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since  they  left  office  in  the  city.  This  arrangement  was 
no  doubt  intended  to  give  Pompeius  a  free  hand  in  filling 
provincial  governorships,  and  made  it  possible  to  super- 
sede Caesar  on  March  1,  49,  —  contrary  to  the  former  prac- 
tice and  the  understanding  at  Luca.  Pompeius  caused  the 
senate  to  confirm  the  decree,  and  probably  in  51  the  prin- 
ciple was  established  by  law. 

In  the  next  place  Pompeius  carried  a  law  in  regard  to 
magistrates,  which  prohibited  the  candidacy  of  absent  per- 
sons. When  notified  that  Caesar  would  be  excluded,  he 
added  a  clause  which  should  exempt  Caesar ;  but  this  was 
merely  his  personal  explanation  and  of  no  legal  force. 
Pompeius,  therefore,  first  agreed  to  Caesar's  candidacy  and 
allowed  it  to  be  legalized  (pp.  252-253),  then  made  it  illegal, 
and  next  apparently  canceled  his  own  provision. 

Provincial  Term  of  Pompeius  Extended.  —  While  Pompeius 
was  trying  to  undermine  the  position  of  Caesar,  he  strength-' 
ened  his  own.  He  secured  the  election  of  his  father-in-law 
to  the  consulship.  He  caused  his  own  term  as  governor 
of  the  two  Spanish  provinces  to  be  prolonged  for  another 
five  years,  and  induced  the  senate  to  appropriate  an  annual 
sum  of  about  $1,320,000  for  the  payment  of  his  soldiers. 
He  could  now  retain  his  legions  and  provinces  longer 
than  Caesar.  It  was,  however,  sufficiently  naive  to  sup- 
pose that,  although  Pompeius  violated  several  of  his  own 
laws  in  letter  or  in  spirit,  Caesar,  who  had  shown  utter 
disregard  for  constitutional  law  and  custom,  would  now 
be  bound  by  legal  formalities. 

Activity  of  Caesar.  —  Caesar  could  not  interfere  with  the 
hostile  measures  at  Rome,  as  the  result  of  all  his  cam- 
paigns in  Gaul  was  at  stake  in  52.  He  was  able,  however, 
to  defeat  the  great  mass  of  rebel  troops,  and  obtained  the 
surrender  of  Vercingetorix,  their  leader,  and  of  Alesia, 
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their  principal  stronghold.  By  the  end  of  51  he  had 
conquered  the  remaining  rebels.  He  then  regulated  the 
affairs  of  Gaul  and  conciliated  the  peoples  in  different 
ways. 

Caesar  could  not  fail  to  perceive  the  aim  of  Pompeius  and 
the  oligarchy,  and  in  turn  endeavored  to  fortify  his  own  posi- 
tion. Above  all  he  sought  to  conciliate  the  inhabitants  of 
cisalpine  Gaul  —  the  chief  source  of  his  military  strength. 
As  early  as  67  he  had  encouraged  their  hope  of  Roman  citizen- 
ship ;  and,  authorized  by  a  Vatiriian  law  of  59,  he  had  sent 
five  thousand  colonists  with  Latin  rights  to  Comum  and 
conferred  citizenship  on  some  of  them,  perhaps  on  too 
many.  In  fact,  it  seems  probable  that  he  treated  all  the 
transpadane  Latins  as  citizens, — for  example,  by  enrolling 
them  in  his  legions. 

As  a  counter  demonstration,  the  consul  M.  Marcellus  in 
51  caused  a  senator  of  Novum  Comum  to  be  scourged  for 
some  offense,  in  order  to  show  that  he  was  not  a  Roman 
citizen.  This  proceeding  served  only  to  attach  the  trans- 
padane Latins  all  the  more  to  Caesar. 

Policy  of  Caesar.  —  Caesar's  policy  was  to  avoid  civil  war, 
if  possible,  and  to  obtain  the  consulship  for  48.  By  mak- 
ing concessions  with  this  end  in  view,  he  hoped,  at  any  rate, 
to  exert  a  favorable  influence  on  the  cautious,  timid,  or  indif- 
ferent majority  of  the  senate,  on  the  capitalists,  and  espe- 
cially on  his  soldiers ;  and  he  could,  even  as  proconsul,  begin 
war  under  suitable  pretexts.  On  the  other  hand,  as  consul, 
he  might  be  able  to  come  to  an  agreement  with  Pompeius, 
or  he  would,  as  a  decidedly  superior  politician,  outmanoeuvre 
him.  In  any  case  he  could  then  probably  manage  the  sen- 
atorial majority,  and  have  an  immense  advantage,  if  an 
appeal  was  made  to  arms.  His  ultimate  aim  was  to  abolish 
the  republican  constitution  and  to  establish  some  kind  of 
monarchy. 
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Caesar  Bribes  Curio.  —  The  question  of  superseding  Caesar 
was  discussed  repeatedly  in  the  senate  in  51,  but  no  deci- 
sive step  was  taken,  partly  because  a  great  number  of  sena- 
tors absented  themselves.  Nevertheless,  it  was  sufficiently 
evident  that  Pompeius  and  the  leaders  of  the  oligarchy  had 
formed  a  coalition  against  him.  To  offset  this,  Caesar  gave 
one  of  the  consuls  elect  for  50  a  bribe  of  $1,880,000.  But 
his  greatest  and  shrewdest  investment  as  a  corrupt  politician 
was  to  purchase  the  tribune  Gaius  Scribonius  Curio,  a  very 
dissolute  but  talented  young  man,  a  clever  speaker,  and  an 
adroit  politician.  He  paid  the  debts  of  Curio  —  the  hand- 
some sum  of  $3,300,000  (HS.  60,000,000)  —  and  promised  him 
other  advantages. 

Tactics  of  Curio.  —  Curio  played  at  first  the  role  of  an  in- 
dependent and  patriotic  republican.  Soon  he  discarded  his 
mask  and  declared,  in  justification  of  using  his  veto,  that  it 
was  unreasonable  to  recall  Caesar  before  his  time,  when  the 
government  did  not  demand  of  Pompeius  that  he,  too,  should 
resign  and  disband  his  army.  The  state,  he  urged,  would 
never  be  at  peace  unless  both  surrendered  their  provinces 
and  armies  at  the  same  time.  This  proposition  was  very 
popular.  Pompeius  later  stated  that  he  was  ready  to  resign, 
but  took  no  steps  to  that  end.  In  June,  50,  the  senate 
decided  by  a  vote  of  three  hundred  and  seventy  to  twenty-two 
in  favor  of  the  view  of  Curio.  The  vote  was  not  accepted  by 
the  presiding  consul  and  consequently  had  no  legal  force. 
Morally  the  result  was  that  Pompeius  appeared  to  be  insin- 
cere, and  Curio,  whose  motion  Caesar  agreed  to  by  letter, 
could  with  perfect  right  continue  vetoing  senatorial  decrees 
in  regard  to  the  provinces. 

Doings  of  Pompeius  and  his  Partisans. — Pompeius  and  his 
adherents  then  caused  the  senate  to  order  him  and  Caesar 
to  furnish  one  legion  each  for  the  Parthian  war.  There- 
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upon  he  asked  Caesar  to  return  his  legion  (p.  252).  As 
disobedience  would  have  been  impolitic,  Caesar  sent  the 
Pompeian  legion  and  one  of  his  own.  They  were,  however, 
retained  in  Italy,  and  afterward  fought  on  the  side  Pornpeius. 

Incidentally  the  censorship  served  once  more  as  a  politi- 
cal instrument.  Appius  Claudius,  now  an  adherent  of  Pom- 
peius,  expelled  a  great  number  of  members  from  the  senate. 
His  colleague,  L.  Calpurnius  Piso,  who  was  Caesar's  father- 
in-law,  gave  him  full  sway,  because  the  persons  degraded 
joined  the  party  of  Caesar,  so  far  as  they  did  not  already 
belong  to  it.  These  censors,  as  well  as  the  others  since  70, 
failed  to  complete  the  census. 

In  October  the  consul,  Gains  Marcellus,  proposed  that 
Caesar  be  declared  a  public  enemy  and  that  the  two  legions 
at  Capua  should,  under  the  command  of  Pompeius,  be  sent 
against  him.  He  failed  to  get  a  majority  of  the  senate 
against  the  intercession  of  Curio.  Nevertheless,  he  went  to 
Pompeius,  exhorted  him  to  protect  the  city,  and  illegally 
intrusted  him  with  the  command  of  the  legions.  He  in- 
duced the  consuls  elect  to  declare  their  consent  to  this  arbi- 
trary procedure.  Pompeius  accepted  the  commission,  and 
began  in  a  listless  way  to  levy  soldiers. 

Under  these  circumstances  Caesar  returned  to  cisalpine 
Gaul  to  await  developments. 

II.     THE  FIRST  Two  DICTATORSHIPS  OF  CAESAR  AND  THE 
END  OF  THE  REPUBLIC. 

Demands  of  Caesar.  —  Caesar,  who  desired  war,  privately 
offered  to  surrender  the  Gallic  provinces  on  March  1,  49, 
provided  he  might  retain  at  least  Illyricum  with  one  legion 
until  he  should  enter  on,  or  perhaps  merely  be  elected  to,  the 
consulship  for  48.  His  aim  was  probably  to  throw  the  odium 
of  the  war  upon  his  opponents  and  to  win  over  Pompeius. 
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Finally,  through  Curio,  he  caused  his  ultimatum  to  be  read  in 
the  senate  on  January  1.  He  demanded  as  a  right  the  priv- 
ilege of  running  for  the  consulship  while  proconsul,  and 
he  declared  his  willingness  to  resign  at  the  same  time  as 
Pompeius ;  in  any  other  case  he  would  be  compelled  to  vin- 
dicate his  rights.  The  fact  that  Curio  was  accompanied  by 
one  of  Caesar's  officers  made  the  threat  of  war  plain  enough. 

The  Senate  Declares  Martial  Law.  —  Nevertheless,  the  reso- 
lute attitude  of  the  new  consuls,  and  the  announcement  that 
Pompeius  was  ready  to  help  now  or  never,  influenced  the 
weak  and  timid  majority,  and  against  two  votes  the  senate 
decreed  that  Caesar  should  be  declared  a  public  enemy  un- 
less he  resigned  before  a  certain  day,  perhaps  July  1,  49. 
The  tribunes  Mark  Antony  and  Q.  Cassius  Longinus,  who 
were  the  agents  of  Caesar,  interceded  and  legally  annulled 
the  decree.  Discussion  with  these  tribunes  led  to  no  re- 
sults, and  the  senate  therefore  on  January  7  declared  mar- 
tial law  (by  the  senatus  consultum  uUimum),  and  authorized 
the  consuls,  the  praetors,  the  proconsuls  outside  the  city, 
and  the  loyal  tribunes  in  case  of  necessity  to  use  force  against 
the  interceding  tribunes.  Thereupon  Antony  and  Cassius 
fled  to  Caesar  at  Ravenna,  and  presumably  entreated  him  to 
protect  their  tribunician  rights. 

Legal  and  Moral  Aspects  of  the  Situation.  —  As  proconsul 
Caesar  had  simply  the  right  to  petition  the  senate,  but  not 
to  make  demands  and  impose  conditions.  The  senate  had 
full  legal  authority  to  supersede  him  on  March  1,  49,  and  it 
had  the  power  to  arm  and  protect  itself  against  him,  and 
was  in  duty  bound  to  do  so.  Morally  its  position  was  weak- 
ened by  the  circumstance  that  it  had  granted  Pompeius  what 
it  denied  Caesar  —  in  spite  of  the  fact  that  the  former  origi- 
nally obtained  his  governorship  by  the  aid  of  the  latter. 

Qn  the  other  hand,  Caesar  had  now  a  very  serviceable 
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pretext  for  beginning  war.  Before  this  he  could  plead  as 
reasons  only  his  personal  safety,  his  just  claim  to  a  second 
consulship,  and  the  protection  of  his  adherents.  All  such 
arguments  were  utterly  inadequate.  But,  as  he  had  al- 
ways been  a  democrat  in  name,  he  could  now  pose  as 
the  champion  of  tribunician  inviolability  and  the  right  of 
intercession  —  in  short,  of  democracy.  To  be  sure,  he  had 
as  consul  ignored  tribunician  intercession,  he  had  allowed 
his  own  adherents  to  violate  tribunes  with  impunity  in  his 
own  assembly,  he  had  sent  soldiers  to  carry  the  election  of 
Pompeius  and  Crassus,  and  he  was  a  monarchist;  but  of 
what  avail  are  facts  against  the  insidious  charm  of  party 
phrases  ? 

Beginning  of  the  Civil  War.  —  After  the  flight  of  Antony 
and  Cassius,  the  senate  confirmed  the  resolution  (auctoritas) 
of  January  1,  decreed  a  general  Italian  levy,  empowered 
Pompeius  to  dispose  of  the  public  funds,  and  selected  the 
successors  of  Caesar  and  other  provincial  governors. 

When  Caesar  heard  of  the  decrees  and  the  arrival  of  the 
tribunes  at  Ariniiimm,  he  addressed  his  soldiers  especially 
in  regard  to  the  violence  toward  the  tribunes,  then  crossed 
the  Eubicon,  which  here  bounded  his  province,  and  thereby 
began  the  war. 

The  Italian  Campaign.  —  The  advance  of  Caesar  caused 
utter  panic  at  Rome.  Pompeius  was  given  by  the  senate 
the  supreme  command  in  the  war.  He  declared  it  neces- 
sary to  leave  the  city,  and  affirmed  that  the  senators  and 
magistrates  who  might  remain  were  public  enemies  and 
partisans  of  Caesar.  Even  the  courts  were  closed.  He  de- 
parted, and  the  consuls  followed  in  such  haste  as  to  leave 
the  funds  in  the  public  treasury  behind.  After  various 
attempts  to  negotiate  with  him  had  been  made  in  vain,  Pom- 
peius, with  the  last  division  of  his  army,  sailed  from  Brun- 
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disium  for  Dyrrachium  on  March  17.  Caesar,  without  any 
serious  engagement,  occupied  all  Italy  in  sixty  days.  This 
astonishing  result  was  due  mainly  to  the  vacillation,  negli- 
gence, and  cowardice  of  the  Pompeians,  partly  to  the  indif- 
ference of  the  Italians  in  general.  The  Italian  people  did 
not  sympathize  deeply  with  a  republican  government  which 
did  not  truly  represent  them,  which  did  not  pursue  a  na- 
tional, but  rather  a  municipal,  policy,  and  under  which  elec- 
tions were  usually  decided  and  laws  enacted  by  the  city 
rabble  influenced  by  intrigues,  bribes,  and  intimidation. 

Provisional  Settlement  of  Affairs  at  Rome.  —  Soon  afterward 
Caesar  went  to  E/ome.  Even  before  his  arrival  one  of  his 
adherents  carried  a  law  granting  citizenship  to  the  trans- 
padane  Latins,  and  thus  ratified  Caesar's  treatment  of  them. 
By  a  later  law  (lex  Rubria)  of  49  the  relations  of  the  local 
and  the  Roman  authorities  were  regulated.  Cisalpine  Gaul 
remained  a  province  until  42.  It  was  apparently  in  49- 
that  Caesar  satisfied  an  old  democratic  demand  by  caus- 
ing a  law  (lex  Antonio,  de  proscriptorum  liberis)  to  be  passed, 
which  made  the  children  of  persons  proscribed  by  Sulla 
eligible  to  office. 

The  courts  were  reopened,  and  the  machinery  of  govern- 
ment was  again  set  in  motion.  The  people  at  Rome  were 
the  only  organ  competent  to  pass  laws  and  to  elect  magis- 
trates, and  the  senators  duly  summoned  at  Rome  were  the 
only  legitimate  Roman  senate.  Caesar  and  his  party  had 
therefore  the  great  formal  advantage  that  they  could  claim  to 
be,  or  to  represent,  the  legitimate  government  of  the  Roman 
state.  Everything  depended,  however,  on  the  issue  of  the 
war,  and  Caesar  made  as  few  changes  as  possible  and  avoided 
the  use  of  force  wherever  he  could.  He  caused  the  senate  to  be 
convened,  but  was  unable  to  secure  its  cooperation.  Through 
the  irony  of  fate  he,  the  democratic  champion,  was  compelled 
to  disregard  the  tribunician  right  of  intercession  and  inviola- 
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bility,  and  took  possession  of  certain  public  funds  (aerarium 
sanctius)  by  means  of  force.  This  proceeding  displeased 
the  urban  multitude,  but  otherwise  his  clemency  and  moder- 
ation in  the  conduct  of  the  war  conciliated  many  of  the 
neutrals  and  even  of  the  Pompeians. 

The  First  Dictatorship  of  Caesar.  —  While  in  49  Caesar  was 
conquering  the  Pompeians  in  Spain,  the  administration  of 
the  city  affairs  was  intrusted  to  the  praetor  M.  Aernilius 
Lepidus,  son  of  the  consul  of  78.  When  the  victory  of 
Caesar  was  reported,  Lepidus  secured  the  passage  of  a  law 
which  authorized  him  to  appoint  Caesar  dictator  —  a  pro- 
ceeding for  which  the  election  of  Q.  Fabius  Maximus  in  217 
and  Sulla's  appointment  by  an  interrex  might  serve  as  prece- 
dents. Caesar  entered  on  the  office  on  his  return  to  Rome 
in  November,  49.  Contrary  to  custom,  he  did  not  appoint  a 
master  of  horse,  but  he  occupied  the  office  only  for  eleven 
days.  He  held  the  consular  election  and  was  elected  him- 
self, together  with  P.  Servilius  Vatia  Isauricus.  Even  at  this 
critical  time  he  did  not  yield  to  the  old  democratic  demand 
for  the  remission  of  all  debts  (novae  tabulae,  pp.  228,  230), 
but  he  carried  a  law  providing  that,  in  accordance  with 
the  enactment  of  342  against  interest,  sums  paid  in  interest 
should  be  deducted  from  the  principal  and  the  interest  in 
arrears  should  be  canceled;  further,  the  creditors  were  to 
receive  in  payment  the  property  of  their  debtors  at  its  esti- 
mated value  before  the  war.  By  the  provision  respecting 
interest  alone  the  creditors  lost  about  twenty-five  per  cent  of 
the  principal.  Perhaps  Caesar  also  established  the  great  legal 
principle  that  by  surrendering  all  his  property  a  debtor  saved 
his  person  and  remained  free,  whether  his  assets  sufficed  to 
meet  his  obligations  or  not.  This  principle  is  the  basis  of 
modern  legislation  in  regard  to  bankruptcy. 

He  also  caused  some  of  those  condemned  under  the  Pom- 
peian  law  respecting  electoral  corruption,  and  others,  to  be 
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pardoned  by  law ;  and  he  appointed  governors  of  the  prov- 
inces within  his  power.  Finally,  through  a  senatorial  de- 
cree, he  was  empowered  for  the  rest  of  49  and  for  48  to 
take  any  measures  he  considered  advisable. 

The  Second  Dictatorship  of  Caesar.  —  During  Caesar's  cam- 
paign against  Pompeius  in  48,  the  second  consul,  P.  Servilius, 
was  at  the  head  of  affairs  in  Rome.  The  internal  peace  was 
disturbed  by  the  praetor  M.  Caelius  Rufus,  who  was  indig- 
nant because  Caesar  had  not  given  him  the  urban  praetorship. 
He  renewed  the  agitation  for  the  cancellation,  perhaps,  of 
all  debts,  and  proposed  also  that  tenants  should  be  granted 
the  remission  of  house  rents  for  one  year.  But  he  was  sus- 
pended from  office,  and  when  he  and  T.  Milo  attempted  to 
excite  an  insurrection  in  southern  Italy,  they  failed  and  both 
perished. 

When  Pompeius  had  been  defeated  at  Pharsalus  in  August 
and  then  had  been  murdered  in  Egypt  by  Ptolemaeus,  the 
son  of  Auletes,  Caesar  seems  to  have  decided  on  the  future 
form  of  the  Roma^  government.  Probably  according  to 
his  instructions,  the  consul  Servilius  received  by  law  the 
power  to  appoint  a  dictator  and  a  master  of  horse.  He 
appointed  Caesar  extraordinary  dictator  for  an  indefinite 
period  and  Mark  Antony  master  of  horse.  Caesar  further- 
more obtained  tribunician  powers  and  inviolability  for  life. 
This  was  a  new  idea,  but  in  accordance  with  his  democratic 
antecedents. 

In  virtue  of  his  dictatorial  and  tribunician  powers  Caesar 
within  the  next  four  years  changed  the  constitution,  re- 
formed the  administration,  and  was  the  monarch  of  the 
Roman  state. 

The  End  of  the  Republic.  —  Thus  the  Roman  republic 
perished  after  an  existence  of  about  four  and  a  half  cen- 
turies. It  had  given  to  the  Italians  national  unity  and  the 
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dominion  of  the  western  world.  It  had  filled  with  enthu- 
siasm the  noblest  sons  of  Kome,  had  for  a  long  time  been 
the  guardian  of  Eoman  liberty,  and  had  beheld  the  most 
glorious  days  of  Koman  history.  Now  it  was  destroyed, 
and  liberty  perished  with  it. 


CHAPTER  VII. 

THE  RULE  OF  CAESAR,  48-44  B.C. 

I.     THE  END  OF   THE   CIVIL  WAR  AND   THE  ESTABLISH- 
MENT OF  A  NEW  MONARCHY. 

Nature  of  Caesar's  Dictatorships.  —  As  extraordinary  dic- 
tator (dictator  rei  publicae  const ituendae),  popular  tribune, 
and  chief  pontiff,  Caesar  possessed  in  the  main  the  powers 
of  the  Roman  kings.  He  might  monopolize  the  power  to 
propose  laws  and  senatorial  decrees,  and  he  had  the  supreme 
executive  and  judicial  authority.  He  was  specially  author- 
ized to  deal  with  the  Pompeians  as  he  saw  fit,  to  declare 
war  and  conclude  peace,  to  be  a  candidate  for  the  consulship 
for  the  next  five  years  in  succession,  to  nominate  all  the 
magistrates  except  the  plebeian  aediles  and  tribunes,  to 
assign  praetorian  provinces  to  whatever  praetors  he  pleased, 
and  probably  also  to  have  charge  of  the  finances  of  the 
state.  He  was  not  bound  by  the  republican  principles  of 
collegiate  and  annual  tenure,  and  with  his  superior  author- 
ity (imperium  mains)  he  controlled  absolutely  the  consuls, 
praetors,  aediles,  and  quaestors.  He  could  check  the  tri- 
bunes by  his  power  of  intercession,  but  was  himself  subject 
to  no  veto. 

Caesar's  Law  respecting  House  Rents,  Loans,  and  Debts.  — 
Caesar  entered  on  his  second  dictatorship  in  November, 
48.  He  postponed  the  Roman  elections  until  he  should 
return.  Hence  Mark  Antony  was  the  only  curule  magis- 
trate at  Rome  in  the  beginning  of  47.  Arbitrary  and 
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violent,  he  was  yet  unable  to  restrain  the  insubordinate,  and 
he  repelled  those  whom  he  ought  to  have  conciliated.  P.  Cor- 
nelius Dolabella,  a  tribune  and  Cicero's  son-in-law,  renewed 
the  proposals  of  Caelius  (p.  262).  But  the  plebeian  assem- 
bly which  he  summoned  was  dispersed  by  Antony,  who  had 
been  empowered  by  a  final  senatorial  decree  to  protect  the 
city.  Some  eight  hundred  persons  were  killed  in  the  riot ; 
still  the  agitations  continued. 

After  conquering  in  Egypt  and  defeating  Pharnaces, 
Caesar  returned  to  Rome  in  September,  47.  He  seems  to 
have  suspended  Antony,  but  pardoned  Dolabella.  By  a 
new  law  he  remitted  to  tenants  the  house  rents  for  one  year 
to  the  amount  of  about  $  110  in  Eome  and  $28  elsewhere  in 
Italy ;  and  he  established  the  rule  that  in  Italy  no  one  should 
lend  at  interest  a  greater  amount  of  money  than  perhaps  half 
the  value  of  his  Italian  real  estate,  and  no  one  was  to  encum- 
ber his  landed  estate  with  debts  exceeding  possibly  half  its 
value.  He  abolished  by  edict  the  religious  clubs,  except- 
ing those  of  long  standing  and  the  one  of  the  Jews.  These 
organizations  had  once  more  become  the  hotbeds  of  demo- 
cratic agitation. 

Elections  for  47  and  46.  —  In  order  to  reward  his  followers, 
Caesar  held  the  elections  for  47.  He  had  his  old  henchman, 
P.  Vatinius,  chosen  consul.  He  nominated  praetors,  curule 
aediles,  and  quaestors,  who  were  then  elected.  He  increased 
the  number  of  pontiffs,  augurs,  and  keepers  of  the  later 
Sibylline  books  from  fifteen  to  sixteen,  that  of  masters  of 
sacrificial  banquets  from  seven  to  ten,  and  of  praetors  from 
eight  to  ten.  He  remunerated  other  adherents  by  appoint- 
ing them  senators. 

At  the  consular  election  for  46  Caesar  was  elected  for  the 
third  time,  and  in  violation  of  the  Licinian  law  the  patri- 
cian, M.  Aemilius  Lepidus,  became  his  colleague.  He  again 
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disposed  of  the  provinces,  and  in  the  choice  of  governors  did 
not  confine  himself  to  persons  of  praetorian  rank. 

The  African  War.  —  After  a  stay  of  about  three  months, 
Caesar,  in  December,  47,  left  Eome  for  Africa,  where  the 
ablest  and  most  illustrious  republican  leaders  had  made  a 
last  stand  and  had  regained  no  inconsiderable  strength.  In 
April  he  won  a  complete  victory  at  Thapsus.  Marcus  Cato 
would  not  survive  the  republic,  and  killed  himself.  In 
July,  Caesar  arrived  in  Rome. 

The  Triumphs  of  Caesar.  —  After  the  battle  at  Thapsus, 
Caesar  believed  that  his  lieutenants  would  be  able  to  finish 
the  war  against  the  Pompeians  in  Spain,  and  hence  that  he 
had  definitively  conquered.  In  place  of  being  provisional, 
his  government  of  Rome  now  became  regular  and  appar- 
ently permanent.  In  August  he  accordingly  celebrated 
magnificent  triumphs  over  Gaul,  Egypt,  Pontus,  and  Africa, 
including  the  Pompeians.  He  rewarded  his  soldiers  and 
gave  presents  to  the  other  citizens.  With  lavish  hand  he 
seemed  to  vie  with  the  liberality,  or  the  servility,  of  the 
people  in  conferring  honors  and  powers  on  him. 

Caesar's  Policy  of  Conciliation.  —  Caesar  was  now  in  a  posi- 
tion to  introduce  reforms  and  to  modify  further  the  consti- 
tution, but  first  of  all  he  considered  it  necessary  to  reconcile 
the  two  old  parties  and  restore  confidence.  He  made  the 
most  lenient  use  of  his  absolute  power  to  deal  with  the 
Pompeians.  He  spoke  in  the  most  respectful  manner  of 
Pompeius,  and  in  44  replaced  his  statue  and  that  of  Sulla, 
which  the  people  had  thrown  down  early  in  the  war.  But 
he  banished  some  Pompeians  from  Italy,  and,  while  grant- 
ing certain  exemptions,  he  confiscated  the  property  of 
Pompeius  and  other  aristocrats  who  had  fallen  on  the 
republican  side.  He  also  restricted  the  political  rights  of 
a  certain  class  of  Pompeians. 
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But  clemency  prevailed.  Caesar  usually  pardoned  those 
who  surrendered,  and  he  readily  forgave  most  of  his  politi- 
cal enemies,  though  some  were  tried  in  due  judicial  form. 
By  44  he  pardoned  all  the  remaining  Pompeians  and  re- 
moved their  political  disabilities.  Moreover,  he  pardoned 
by'  special  laws  those  condemned  under  the  Pompeian 
law  respecting  electoral  bribery  (p.  249),  and  numerous 
other  exiles.  He  had  also  put  Pompeians  in  high  mili- 
tary and  civil  offices;  for  example,  he  made  M.  Brutus 
governor  of  cisalpine  Gaul. 

Like  a  true  statesman,  he  had  spared  his  fellow  citizens 
and  placed  himself  above  all  parties.  Thereby  he  excited 
discontent  and  hatred  among  the  democrats  and  did  not 
win  the  aristocrats,  but  he  prepared  the  way  for  the  union 
of  all  the  best  elements  of  the  state  in  support  of  the  new 
order  of  things. 

Caesar  Dictator  for  Ten  Years.  —  Before  returning  from 
Africa,  Caesar  had  obtained  the  dictatorship  for  ten  years 
from  January  1,  45 ;  but  it  was  to  be  an  annual  office,  and 
he  was  to  appoint  a  master  of  horse  annually.  He  was 
furthermore  authorized  to  appoint  the  extraordinary  as  well 
as  the  ordinary  magistrates,  and  always  to  sit  between  the 
consuls  in  the  senate  and  to  be  asked  his  opinion  first. 
Possibly  he  was  also  given  censorial  powers  (praefectura 
morum)  for  three  years.  The  extravagant  honors  conferred 
on  him  did  not  enlarge  his  powers,  but  served  to  show  the 
establishment  of  a  new  monarchy. 

"Extraordinary  Magistrates  for  45.  —  Caesar  was  elected  sole 
consul  for  45.  Contrary  to  expectations,  he  was  obliged  to 
leave  for  Spain  in  December,  46.  Before  departing,  he 
appointed  eight  extraordinary  magistrates  (praefecti  urbis) 
of  praetorian  rank,  to  take  the  place  of  praetors,  curule 
aediles,  and  urban  quaestors,  under  the  supervision  of  M. 
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Lepidus,  who  was  to  be  master  of  horse  for  45.  In  March 
he  gained  the  hard-fought  but  decisive  victory  at  Munda. 
He  was  delayed,  however,  and  did  not  return  to  Rome  until 
the  beginning  of  October. 

Caesar's  Title  of  Imperator.  —  New  honors  and  powers  were 
showered  upon  him  before  and  after  his  arrival  from  Spain. 
He  was  called  deliverer  (liberator),  and  in  his  honor  a 
temple  was  to  be  built  to  liberty.  The  senate  conferred  on 
him  the  title,  or  rather  the  name,  of  imperator,  as  a  heredi- 
tary distinction.  The  people  decreed  that,  in  accordance 
with  this  title,  no  one  was  to  be  commander-in-chief  except 
Caesar,  that  he  alone  should  be  authorized  to  have  soldiers, 
and  that  he  was  to  have  sole  control  of  the  public  moneys. 
This  decree  simply  defined  the  powers  he  already  had  as 
extraordinary  dictator. 

He  was  empowered  to  appoint  all  magistrates,  even  those 
of  the  plebeians,  but  did  not  accept  this  sweeping  conces- 
sion. He  established  by  a  plebiscite  the  rule  that  the 
people  should  elect  the  consuls  and  one-half  of  the  other 
magistrates ;  and  he  was  to  nominate  the  candidates  for  the 
remaining  offices. 

He  was  also  offered  the  privilege  of  holding  the  consul- 
ship for  ten  years  in  succession,  but  he  declined.  Neither 
he  nor  the  Koman  emperors  wished  to  base  their  authority 
on  the  consular  office,  which  was  perhaps  too  closely  associ- 
ated with  the  republican  principles  of  collegiate  and  annual 
tenure. 

Caesar  Dictator  for  Life.  —  In  44  Caesar  was  made  dictator 
for  life  (dictator  perpetuus),  but  he  was  still  to  appoint  a 
master  of  horse  every  year.  He  obtained  the  censorial 
powers  for  life.  Thus  he  was  permanently  to  have  a  free 
hand  in  dealing  with  senators,  knights,  and  other  citizens, 
and  not  be  hampered  by  limited  and  collegiate  tenure.  He 
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was  also,  it  seems,  to  enjoy  the  tribunician  inviolability 
everywhere,  which  the  tribunes  possessed  only  within  the 
mile  limit  (p.  30).  According  to  the  precedent  of  Servius 
Tullius  and  Sulla  he  was  empowered  to  advance  the  sacred 
city  limit  (pomerium,  pp.  24-25).  He  was  named  father  of 
his  country,  arid  his  image  was  to  be  put  on  the  obverse  of 
the  coins  struck  by  the  senate.  This  practice  was  in  ancient 
times  a  universal  badge  of  monarchy. 

In  45  he  had  been  authorized  to  wear  at  all  times  a  laurel 
wreath  and  the  red  shoes  of  the  Alban  kings ;  in  44  he  was 
empowered  to  wear  the  complete  costume  of  the  old  kings, 
his  statue  was  to  be  placed  with  those  of  the  seven  kings, 
and  all  his  future  measures  were  to  be  valid. 

Elections  for  44  and  43.  —  Caesar  and  Mark  Antony  were 
chosen  consuls  for  44.  Contrary  to  the  constitution,  Caesar 
caused  the  sixteen  praetors  to  be  elected  under  the  presi- 
dency of  a  praetor,  and  he  made  M.  Junius  Brutus  urban 
praetor,  and  G.  Cassius  Longinus  foreign  praetor  (praetor 
peregrinus).  In  case  no  son  should  be  born  to  him,  he  had 
adopted  his  grandnephew  Gaius  Octavius,  and  he  intended  to 
make  him  master  of  horse  for  the  latter  part  of  44.  As  he 
expected  to  be  absent  in  the  East  for  an  indefinite  period,  all 
the  magistrates  for  43  and  the  consuls  and  tribunes  for  42 
were  chosen  early  in  44. 

II.      THE   REPUBLICAN   MAGISTRATES,    SENATE,    AND    AS- 
SEMBLIES IN  THE  NEW  MONARCHY. 

Degradation  of  the  Republican  Magistrates.  —  Caesar,  with 
his  enormous  powers,  labored  consistently  to  degrade  the 
republican  magistrates,  senate,  and  assemblies.  He  seems 
to  have  contemplated  the  abolition  of  consuls,  censors, 
praetors,  curule  aediles,  and  quaestors,  leaving  only  the 
plebeian  magistrates.  He  would  thus  have  reintroduced  the 
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old  royal  authority  of  appointment  (p.  17).  But  he  aban- 
doned this  plan  and  permitted  the  regular  magistrates  for- 
mally to  retain  their  previous  powers.  In  practice  he 
confined  them,  however,  in  a  large  measure  to  the  municipal 
sphere,  and  in  so  far  made  Rome  the  first  municipality  in 
the  state,  in  place  of  the  ruling  city. 

The  Consulship.  —  After  returning  from  Spain,  Caesar  re- 
signed his  office  of  sole  consul,  and  caused  the  ordinary  magis- 
trates to  be  elected  for  the  rest  of  the  year.  The  repeated 
election  of  consuls  for  a  few  months  may  have  been  due  to 
circumstances;  but  it  decreased  the  dignity  of  the  office, 
and  led  to  the  result  that,  after  45,  consuls  with  a  full  annual 
term  became  exceptional. 

In  December,  45,  Caesar  had  a  candidate  elected  consul 
for  a  few  hours,  and  thereby  gave  him  the  privileges  of  an 
ex-consul,  but  degraded  the  office  and  unnecessarily  wounded 
the  feelings  of  old  republicans  like  Cicero.  He  also  con- 
ferred on  ten  ex-praetors  who  had  not  held  the  consular  office 
the  insignia  and  honorary  privileges  of  ex-consuls  (oi*namenta 
consularid),  and  he  gave  others  all  the  honorary  and  political 
rights  of  a  higher  rank  (by  adlectio  e.g.  inter  praetorios,  con- 
sulares)  than  their  official  career  entitled  them  to.  Such 
distinctions  had  been  granted  in  exceptional  cases  during 
the  republic,  especially  as  the  reward  of  successful  prosecu- 
tion, but  in  the  imperial  period  they  became  quite  common. 

The  Increase  of  Magistracies.  —  Caesar  further  increased 
the  number  of  praetors  from  ten  to  fourteen,  and  finally 
to  sixteen.  He  desired  partly  to  reward  his  followers,  and 
in  part  to  improve  the  provincial  administration.  He  cre- 
ated two  new  plebeian  aediles  (aediles  Ceriales),  who  were 
placed  in  charge  of  the  grain  supply,  and  he  raised  the  num- 
ber of  quaestors  to  forty.  This  was  necessary  on  account 
of  the  larger  number  of  praetors  and  of  senators  (p.  271). 
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He  apparently  left  the  public  treasury  in  charge  of  the 
urban  quaestors,  who  were  inexperienced  young  men  serv- 
ing only  one  year.  But  in  imperial  times  praetors,  or 
special  officials  of  praetorian  rank,  had  charge  of  it. 

In  consequence  of  this  increase  in  number,  and  of  the  new 
conditions,  the  magistrates  lost  more  and  more  their  political 
character,  and  were  practically  degraded  to  administrative 
officials. 

Tribunician  Opposition.  —  In  spite  of  his  dictatorial  powers 
Caesar  could  not  prevent  tribunician  opposition.  Two  of 
the  tribunes  in  44  took  away  a  diadem  placed  on  his  statue 
on  the  rostra,  and  in  other  ways  opposed  the  endeavor  to 
make  him  king.  He  claimed  they  wished  to  excite  the 
people  against  him,  and,  following  the  precedent  of  Tiberius 
Gracchus,  he  caused  them  to  be  expelled  from  the  tribuni- 
cian college  by  a  plebiscite,  arbitrarily  banished  them,  and 
struck  their  names  off  the  senatorial  roll. 

Membership  of  the  Senate.  —  The  magistrates  had  been  hum- 
bled both  in  dignity  and  power,  but  the  senate  suffered  still 
more.  As  numerous  senators  had  joined  Pompeius,  and 
many  had  fallen  in  the  war,  the  body  which  Caesar  convened 
in  47,  after  his  return  from  Asia,  was  simply  a  Rump  senate. 
He  had  already  admitted  some  of  his  followers  to  the  eques- 
trian class,  and  some  centurions  to  the  senate.  During  sub- 
sequent revisions  of  the  senatorial  roll  he  allowed  a  number 
of  Pompeians  to  reenter  the  senate,  and  he  admitted  private 
soldiers  and  the  sons  of  f  reedmen.  Among  these  were  many 
Gauls  who  had  secured  Roman  citizenship.  He  did  not  wish 
the  senate  to  represent  the  aristocracy  exclusively,  but  all 
elements  in  the  state,  just  as  the  old  kings  had  admitted 
persons  that  were  not  citizens.  In  accordance  with  an  ap- 
parently democratic  idea,  he  increased  the  number  of  sena- 
tors to  nine  hundred. 
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Power  and  Influence  of  the  Senate.  —  As  Caesar  nominated 
half  of  the  quaestors  and  exercised  at  will  the  power  to 
admit  and  expel  senators,  he  could  always  produce  a 
majority  in  his  favor  and  make  the  senate  a  subservient 
organ.  In  these  ways  he  greatly  decreased  the  dignity 
and  prestige  of  the  senate,  and  made  it  plain  that  so  hetero- 
geneous and  dependent  a  body  was  simply  a  compromise 
with  the  past,  and  could  not  wield  the  controlling  influence 
in  the  government,  but  would  be  as  inferior  to  the  execu- 
tive as  the  republican  senate  had  been  superior.  As  the 
senate  had  not  greatly  altered  its  legal  position  since  the 
royal  period,  Caesar  met  with  slight  legal  difficulties  in 
reducing  it  to  the  old  position  of  a  state  council,  or  ad- 
visory body,  which  had  been  its  ordinary  function  in  the 
regal  times.  He  made  use  of  it  mainly  to  confirm  his  regu- 
lations concerning  independent  states  and  rulers,  but  his 
decrees  did  not  always  correspond  with  the  senatorial  reso- 
lutions on  which  they  were  supposed  to  be  based.  He 
further  humiliated  the  senate  by  usually  summoning  only 
the  leading  members  or  consulting  only  his  confidential 
friends,  who  formed  a  sort  of  Jacksonian  *  kitchen  cabinet/ 

Increase  of  the  Patriciate.  —  Caesar  had  degraded  the  sen- 
ate, and  he  humbled  also  the  old  republican  aristocracy. 
The  patriciate  still  existed  as  a  close  guild  of  hereditary 
members,  but  without  any  important  privileges.  As  no 
new  members  were  received  (p.  35),  it  had  decreased  more 
and  more,  and  at  this  time  comprised  some  fifteen  or  sixteen 
clans  (gentes).  Caesar  was  authorized  by  a  plebiscite  to 
admit  new  members  to  the  patriciate,  and  among  others  in- 
troduced his  grandnephew  Gaius  Octavius.  He  may  have 
taken  this  step  partly  to  increase  the  patrician  section 
of  the  senate  (p.  33)  and  the  number  of  candidates  for  the 
patrician  priesthoods,  or  to  reward  his  followers ;  but  prob- 
ably he  desired  to  create  a  new  monarchic  nobility  which 


MAGISTRATES,    SENATE,    AND   ASSEMBLIES.        273 

should  be  superior  to  the  old  aristocracy  and  the  senatorial 
class. 

Membership  of  the  Popular  Assemblies.  —  While  Caesar 
reduced  the  senate  to  a  much  lower  position  than  it  was 
destined  to  occupy  under  the  early  empire,>he  allowed  the 
popular  assemblies  to  remain  formally  the  same.  He  did 
not  reorganize  them,  although  no  census  had  been  taken  for 
a  quarter  of  a  century.  The  classification  of  old  citizens 
was  therefore  very  faulty  and  defective ;  Roman  citizenship 
had  also  been  extended  recently,  and  Roman  colonies  had 
been  founded  in  the  provinces.  The  urban  population 
might  still  form,  for  example,  the  centuriate  assembly^in  all 
its  divisions.  But  it  was  an  exceedingly  defective  repre- 
sentation of  the  Roman  people,  who  were  scattered  all  over 
the  Mediterranean  world,  and  it  could  not  be  permitted  to 
exercise  any  great  influence  on  the  imperial  government. 

Powers  of  the  Assemblies.  —  As  Caesar  did  not  wish  to 
establish  a  military  monarchy,  he  was  obliged  to  control 
the  assemblies  by  other  means  than  force.  In  consideration 
of  all  he  had  done  for  the  urban  multitude,  he  might  sup- 
pose his  popularity  would  suffice  to  secure  the  adoption  of 
his  measures.  His  leniency  toward  the  Pompeians,  his 
public  works,  and  the  fact  that  he  had  not,  like  Sulla,  con- 
fiscated lands  to  any  great  extent,  might  be  expected  to 
influence  the  middle  classes  in  Italy  and  insure  their  support. 
Moreover,  with  his  dictatorial  and  tribunician  powers 
/he  controlled  almost  absolutely  all  other  magistrates,  and 
thereby  the  assemblies,  which  could  take  no  legal  action 
alone.  He  also  nominated  about  one-half  of  the  ordinary 
magistrates  and  all  the  extraordinary  officials,  and  hence 
made  them  personally  dependent  on  himself.  In  this  way 
he  could  better  check  the  activity  of  the  assemblies,  and  he 
materially  reduced  their  electoral  powers. 
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While  he  made  extensive  use  of  the  assemblies  in  passing 
laws,  and  in  so  far  recognized  the  sovereignty  of  the  people, 
he  turned  to  account  the  maxim  of  the  royal  constitution 
(p.  15),  that  the  command  of  the  supreme  magistrate  is 
unconditionally  valid  as  long  as  he  remains  in  office,  and 
made  large  use  of  his  power  to  issue  edicts.  Thus  he 
established  a  valuable  precedent  for  the  Roman  emperors. 

He  also  recognized  the  supreme  criminal  jurisdiction  of 
the  assemblies,  but  left  them  less  scope  for  its  exercise 
than  Sulla  had  done. 

Disappearance  of  the  Assemblies.  —  Caesar  had  accelerated 
the  general  tendency,  and  the  assemblies  soon  lost  all  their 
real  powers.  Augustus  took  away  the  popular  jurisdiction, 
and  assigned  it  to  the  emperor,  the  senate,  and  the  courts 
(quaestiones),  which  had  in  the  main  had  it  before.  The 
elective  powers  of  the  assemblies  were  in  the  first  place 
abridged  by  the  right  of  the  emperor  to  nominate  candi- 
dates for  some  offices,  and  in  14  A.D.  the  senate  was  em- 
powered to  nominate  candidates  for  all  the  remaining  offices. 
The  nominations,  or  rather  elections,  were  then  announced 
in  the  popular  assembly,  and  might  be  applauded. 

The  popular  legislative  powers  were  never  formally  abro- 
gated, but  they  were  exercised  by  the  emperors  in  issuing 
administrative  edicts  and  by  the  senate.  After  the  reign 
of  Nerva  (96-98  A.D.)  no  laws  were  passed  by  the  assemblies. 
But  the  form  of  a  popular  decree  was  preserved  in  granting 
citizenship,  conceding  municipal  charters,  and  conferring 
tribunician  and  other  powers  on  an  emperor. 

III.     THE  MUNICIPAL  AND  IMPERIAL  REFORMS  OF 
CAESAR.     GENERAL  OBSERVATIONS. 

The  Distribution  of  Grain.  —  On  his  return  from  Africa 
Caesar  began  a  number  of  important  municipal  and  imperial 
reforms,  which  he  completed  during  the  years  46-44. 
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Soon  after  celebrating  his  triumphs  he  caused  a  census  of 
the  population  of  Rome  to  be  taken  in  the  modern  way  from 
house  to  house,  in  order  that  he  might  regulate  the  free 
distribution  of  grain.  As  a  result  he  reduced  the  number 
of  those  receiving  the  monthly  allowance  from  320,000  to 
150,000,  and  decreed  that  the  list  of  150,000  be  revised 
annually  and  an  equal  number  of  new  applicants  be  en- 
rolled in  place  of  those  who  were  dead.  By  this  arrange- 
ment he  lessened  this  burden  on  the  treasury,  which  in  46 
probably  amounted  to  some  $4,224,000  annually  ;  he  re- 
stricted the  intrusion  of  persons  who  were  not  poor,  and  he 
checked  the  emigration  of  indigent  people  to  Home.  The 
reform  did  not  long  remain  in  force,  and  in  2  B.C.  Augustus 
fixed  the  number  of  recipients  at  two  hundred  thousand. 

Assignment  of  Lands  and  the  Founding  of  Colonies.  —  Caesar 
soon  began  to  assign  land  in  Italy  to  his  soldiers.  But, 
unlike  Sulla,  he  did  not  settle  them  in  military  colonies. 
Thus  he  prevented  conspiracies,  and  he  was  not  obliged  to 
drive  out  the  former  owners. 

It  seemed  necessary  to  make  further  provision  for.  the 
veterans  and  other  Roman  citizens.  Accordingly  Caesar 
established,  or  planned,  Roman  colonies  at  Baeterrae,  Arausio, 
Noviodunum,  Urso  -pr'  Julia  Genetiva,  Carthage,  Corinth, 
Sinope,  and  elsewhere.  Eighty  thousand  citizens  are  said 
to  have  been  sent  to  his  transmarine  colonies.  Perhaps  on 
account  0f  this*' decrease  of  the  population,  Caesar  'ordered 
that  at  least  one-third  of  the  herdsmen  of  the  great  stock- 
raisers  should  be  freemen. 

Extension  of  Citizenship  and  Latin  Rights.  —  The  province 
of  Narbo  now  entered  the  preparatory  stage  which  cisalpine 
Gaul  had  occupied  before  49  (pp.  191,  255).  It  had  five 
Roman  colonies,  and  at  least  the  majority  of  its  other  com- 
munities received  Latin  rights.  In  Spain  the  ancient  city 
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of  Gades  had  obtained  the  full  rights  of  a  Roman  munici- 
pality. It  was  the  first  foreign  provincial  town  that  se- 
cured Roman  citizenship.  Others  soon  followed,  and  a 
greater  number  acquired  Latin  rights.  In  Sicily  a  great 
number,  if  not  all,  of  the  communities  were  granted  Latin 
rights. 

In  addition  Caesar  conferred  citizenship  on  numerous 
separate  individuals,  especially  Gauls  and  Spaniards.  But 
he  probably  selected  mainly  Greek  freedmen  for  the  Roman 
colonies  in  the  East.  He  also  granted  citizenship  to  all 
physicians  and  teachers  of  the  liberal  arts  at  Rome,  in 
order  to  elevate  these  professions. 

The  Municipal  Law  of  Caesar.  —  The  Rubrian  law  of  49 
had  regulated  the  cisalpine  municipalities,  and  ordered,  for 
example,  that  the  local  magistrates  should  have  the  power 
to  decide  through  jurymen  all  lawsuits  not  involving  more 
than  $825,  and  certain  others  without  regard  to  amount. 
In  other  cases  they  were  simply  to  conclude  a  preliminary 
trial,  and  refer  the  parties  to  the  Roman  praetor. 

By  the  municipal  law  of  45^Qaesar  to  a  certain  extent  re- 
moved  th&Jn  equal  iti  pa  in  t.V>p  municipal  organization,  and 
placed  all  Roman  municipalities  in  Italy,  Gaul,  Spain,  and 
elsewhere  on  a  level.  Each  city  was  to  have  its  own  popu- 
lar assembly,  senate,  and  elective  magistrates,  who  were  to 
govern  the  municipal  territory,  take  the  census,  and  send 
the  lists  to  Rome.  It  was  also  to  possess  an  independent^ 
jurisdiction  in  civil  cases  not  exceeding  a  certain  amount, 
and  in  criminal  cases  against  slaves  and  others,  with  the 
exception  of  such  as  legally  should  come  before  a  court  at 
Rome.  This  municipal  ordinance  remained  the  funda- 
mental law  for  the  imperial  times ;  and  it  is  a  noteworthy 
fact  that  the  municipaf^assemblies  retained  their  powers 
longer  than  the  assemblies  at  Rome.  r^ 

The  Latin  and  other  formally  independent  communities 
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in  the  provinces  had  even  a  larger  share  of  local  self-gov- 
ernment than  the  Roman  municipalities,  but  they  were  sub- 
ject to  the  arbitrary  interference  of  the  governors. 

Equalization  of  Italy  and  the  Provinces.  —  These  colonial 
and  municipal  measures  improved  the  condition  of  the 
provinces,  and  other  changes  contributed  to  the  same  re- 
sult. The  troops  were  being  withdrawn  from  provinces  not 
bordering  on  the  imperial  frontiers ;  and  the  distinction 
between  the  civil  jurisdiction  of  the  consuls  and  praetors 
and  the  military  jurisdiction  of  the  proconsuls  and  proprae- 
tors lost  a  great  deal  of  its  significance,  when  the  martial 
procedure  was  practically  the  same  as  the  civil,  and  one  dic- 
tator ruled  over  all.  Thus  the  sharp  contrast  that  had  ex- 
isted of  old  between  the  Italian  and  the  provincial  territory 
was  being  effaced,  the  ideas  of  Gaius  Gracchus  and  the 
democrats  were  realized  in  a  brilliant  fashion,  and  imperial 
unity  was  progressing  apace. 

The  Roman  Provinces.  —  In  addition  to  these  measures 
Caesar  directly  promoted  the  welfare  of  the  provinces  by 
reorganizing  the  provincial  administration.  At  the  end  of 
the  republic  there  were  fourteen  provinces :  Sicily,  Sardinia 
with  Corsica,  hither  and  further  Spain,  Narbonese  Gaul, 
cisalpine  Gaul  with  Illyricum,  Macedonia  with  Greece, 
Asia,  Bithynia  with  Pontus,  Cilicia  with  Cyprus,  Syria, 
Crete,  Cyrene,  and  Africa.  Caesar  made  Illyricum  an  inde- 
pendent province,  and  established  the  two  governorships  of 
Lugdunese  and  Belgian  Gaul,  making  seventeen  in  all. 

The  Provincial  Administration. — While  the  republican  pro- 
consuls and  propraetors  had  been  practically  sovereign  and 
independent,  Caesar  could  keep  the  governors  under  strict 
control.  Formerly  the  distribution  of  provinces  depended 
on  the  decree  of  the  senate  or  people,  on  personal  agree- 
ment, or  on  the  drawing  of  lots.  Caesar  now  appointed  all 
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the  governors  of  praetorian  rank,  and  when  he  was  a  consul 
himself  only  one  province  was  left  to  be  otherwise  disposed 
of.  He  abolished  the  five  years'  interval  between  the  urban 
and  the  provincial  term  (pp.  253-254),  and  ordained  that 
the  proconsuls  were  to  remain  in  office  two  years  and  the 
propraetors  one.  From  his  own  career  he  readily  under- 
stood the  dangers  of  a  prolonged  provincial  tenure.  But 
he  could  recall  his  appointees  at  discretion. 

Besides,  he  restricted  their  powers.  As  dictator  he  was 
their  commander-in-chief,  and  he  probably  kept  them  fur- 
ther in  check  by  appointing  the  brigadier  generals  or  adju- 
tants of  the  legion  (legati  legionis),  an  authority  regularly 
exercised  by  the  emperors.  Possibly  he  introduced  the 
practice  of  appointing  special  tax-collectors  (procurator  es). 
He  also  enforced  his  law  in  regard  to  extortion. 

Financial  Reforms  of  Caesar.  —  Caesar  regulated  in  particu- 
lar the  provincial  finances  and  improved  the  financial  admin- 
istration. In  48  he  converted  the  tithes  of  the  province  of 
Asia  (p.  171)  into  fixed  money  payments,  and  left  their  col- 
lection to  the  different  communities.  He  likewise  abolished 
the  tithes  in  Sicily  and  other  places,  in  consequence  of  the 
bestowal  of  citizenship  or  Latin  rights.  In  so  far  he  re- 
stricted the  pernicious  activity  of  the  equestrian  tax-col- 
lectors, but  he  continued  the  old^ystem_(pp.  39-40)  for  the 
indirect  taxes.  While  he  introduced  a  great  saving  in  the 
distribution  of  grain  (p.  275),  he  increased  the  public  ex- 
penses by  almost  doubling  the  pay  of  the  soldiers,  who  had 
before  received  annually  about  $26  and  were  now  paid  $50. 
But  the  change  was  necessary.  He  had  to  meet  enormous 
expenses,  but  he  had  also  extraordinary  sources  of  income, 
and  at  his  death  left  in  his  own  and  the  public  treasury  a 
sum  of  $44,000,000,  four  times  the  regular  income  of  the 
state  in  his  youth,  and  ten  times  the  amount  in  the  treasury 
during  the  most  flourishing  period  of  the  republic. 
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Public  Works  and  Projects  of  Caesar.  —  The  efficient  man- 
agement of  the  finances  provided  Caesar  with  the  means  for 
making  internal  improvements.  His  public  buildings  were 
distinguished  not  only  for  their  size  and  magnificence,  but 
for  their  utility.  To  relieve  the  old  Forum,  he  constructed 
for  the  popular  assemblies  a  new  place  of  voting,  the  saepta 
Julia,  in  the  campus  Martius ;  he  built  the  forum  Julium, 
and  commenced  a  great  courthouse  and  exchange,  the  basilica 
Julia.  He  is  said  to  have  spent  $8,800,000  on  his  build- 
ings. 

But  these  structures  were  only  a  beginning.  He  planned 
to  build  a  new  senate  house,  a  theatre,  and  a  temple  to  Mars, 
and  to  establish  a  Latin  and  a  Greek  library.  He  proposed 
to  drain  the  Pomptine  marshes  and  the  Fucine  lake,  to  lead 
the  Tiber  around  the  campus  Vaticanus  and  to  construct  a 
harbor  at  Ostia.  Further  he  intended  to  build  a  great  mili- 
tary road  from  the  Tiber  across  the  Apennines  to  the  Adri- 
atic Sea,  and  to  dig  a  canal  through  the  isthmus  of  Corinth, 

a  project  finally  executed  a  few  years  ago. 

*r 

Judicial  Reforms  of  Caesar.  —  In  the  department  of  justice 
Caesar  retainedln  the  main  the  old  procedure  in  civil  and 
criminal  cases.  He  did  not  follow  in  the  footsteps  of  Gaius 
Gracchus ;  on  the  contrary,  he  excluded  the  tribunes  of  the 
treasury  (tribuni  aerarii)  from  the  jury  panel.  Possibly  the 
reason  for  this  change  wasv  that  these  officials  were  now  of 
no  importance,  and  there  were  no  other  desirable  representa- 
tives of  the  middle  and  lower  classes. 

.+      *~* 

The  Criminal  Law.  —  CaeSar  issued  ne^vv  laws  in -regard  to 
the  cgurts  for  cases  of  treason  and  violence.  He  recognized 
the  supreme  judicial  authority  of  the  people  in  so  far  as  to 
threaten  with  punishment  any  magistrate  who  had  killed, 
scourged,  or  otherwise  done  violence  to  a  citizen  appealing 
to  the  people.  He  abolished  the  lenient  rule  which  per- 
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mitted  voluntary  exile  before  a  sentence  was  passed,  and 
enjoined  complete  or  partial  confiscation  of  the  property  of 
a  defendant  who  was  sentenced  to  banishment.  He  intended 
also  to  codify  the  civil  law,  but  this  important  work  was  not 
accomplished  until  more  than  six  centuries  later. 

Personal  Jurisdiction  of  Caesar.  —  Caesar  claimed,  and  ex- 
ercised, the  right  to  render  final  judgment  in  capital  and 
civil  cases,  and  thus  reestablished,  to  a  certain  extent,  the 
old  royal  jurisdiction.  He  tried,  for  example,  some  candi- 
dates accused  of  electoral  bribery,  although  such  cases 
properly  belonged ^to  the  jurisdiction  of  a  praetor;  and  he 
sat  in  judgment  on  King  Deiotarus,  whose  cause  pertained 
to  the  jurisdiction  of  the  senate. 

Caesar  and  the  republican  tribunals  had  apparently  coor- 
dinate jurisdiction,  but  in  case  of  conflict  the  latter  gave 
way.  While  he  did  not  have  the  authority  to  cancel  the 
verdict  of  jurymen,  he  probably  reviewed  the  decisions  of  all 
inferior  magistrates,  and  thus  in  some  measure  established 
the  exceedingly  important  appellate  jurisdiction  of  the 
Koman  emperors. 

These  modifications  of  law  and  procedure  did  not  remedy 
the  fundamental  evils  of  the  judicial  administration,  the  in- 
fluence of  politics  and  the  rivalry  of  classes ;  but  conditions 
were  different  when  all  were  subject  to  one  master,  and  jus- 
tice might  be  expected  to  prevail  over  partisanship. 

The  Census. — As  the  governor  of  the  empire,  Caesar 
needed  reliable  information  concerning  imperial  resources 
in  men  and  money.  He  had  therefore  provided  in  his 
municipal  law  that  the  census  of  citizens  should  not  as  here- 
tofore be  taken  only  in  Rome,  but  in  every  Roman  munici- 
pality (p.  276).  He  is  also  said  to  have  planned  measuring 
and  surveying  the  whole  empire.  In  these  projects  he  did 
not  succeed.  The  census  of  Octavian  in  29  B.C.  was  the  first 
one  since  70. 
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The  Gold  Coinage.  —  Caesar,  finally,  hastened  the  intro- 
duction of  the  gold  standard,  and  reformed  the  calendar. 
Following  the  precedent  of  Sulla  and  Pompeius,  he  paid  his 
soldiers  their  rewards  in  gold  coins  (each  aureus  =  HS.  100). 
These  he  issued  in  such  quantities  that  they  led  to  the 
establishment  of  the  gold  standard  during  the  imperial 
period. 

Reform  of  the  Calendar.  —  The  republican  calendar,  which 
was  still  the  lunar  calendar  of  the  decemvirs,  was  now, 
through  the  omission  of  intercalary  months,  sixty-seven 
days  ahead  of  the  correct  time.  There  had  been  one  inter- 
calary month  in  46,  and  Caesar,  by  an  edict,  added  two  more 
between  November  and  December.  Hence  this  year  con- 
tained fifteen  months,  or  445  days.  He  gave  the  months 
their  present  number  of  days,  while  before  March,  May, 
Quintilis,  and  October  had  had  thirty-one  days  each,  Febru- 
ary usually  twenty-eight,  and  the  others  twenty-nine ;  and 
he  directed  that  an  intercalary  day  was  to  be  added  to  Feb- 
ruary every  fourth  year.  In  44  the  month  Quintilis  was 
called  July  in  his  honor,  and  in  8  B.C.  Sextilis  was  named 
August  in  honor  of  Augustus.  The  Julian  calendar  was 
slightly  modified  by  Pope  Gregory  XIII.  in  1582 ;  otherwise 
it  still  remains  in  force. 

Caesar  as  a  Statesman.  —  Caesar  was  the  ruler  of  Eome 
for  about  five  years,  and  in  the  intervals  of  seven  campaigns 
he  spent  a  year  and  a  half  in  his  capital.  He  displayed 
extraordinary  ability,  unique  versatility,  and  marvelous 
energy.  He  was  not  an  advocate  of  new  ideas,  a  creative 
statesman  such  as  Gaius  Gracchus,  but  rather  a  man  of 
supreme  executive  and  administrative  ability  like  Sulla. 
Nor  was  he  endowed  with  profound  political  insight  or  pre- 
eminent tact  in  politics.  Perhaps  this  was  due  to  the  fact 
that  he  represented  two  incompatible  principles :  he  was,  in 
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a  large  measure,  the  successor  of  the  old  democracy,  and  he 
was  the  leading  monarchist  of  his  time  and  the  precursor  of 
Roman  imperialism. 

Caesar  the  Executor  of  Gaius  Gracchus.  —  In  a  general  re- 
view of  Caesar's  constitutional  and  administrative  reforms 
it  is  evident  that  he  realized  to  a  large  extent  the  ideas  of 
Gaius  Gracchus  and  his  followers.  He  humbled  the  senate 
and  made  the  magistracy  independent,  he  carried  farther 
than  ever  the  equalization  of  the  different  classes  in  Italy. 
He  relieved  the  debtors,  distributed  lands,  and  founded 
colonies  in  the  provinces.  Following  the  example  of  the 
democrat  Sertorius,  he  tried  to  Latinize  the  provincials,  and 
he  endeavored  in  other  ways  to  equalize  the  status  of  Italy 
and  its  dependencies. 

s  Caesar  as  a  Monarchist.  —  On  the  other  hand,  while  Gaius 
Gracchus  had  been  content  with  civil  power  and,  like  Peri- 
cles, tried  to  rule  by  virtue  of  his  personal  influence,  Caesar, 
true  to  his  antecedents,  combined  the  tribunician  powers 
of  Gracchus  with  the  dictatorial,  or  monarchic  prerogatives 
of  Sulla,  and  thus  effected  that  union  of  the  civil  and  mili- 
tary authority  on  which  Roman  imperialism  was  destined 
to  rest. 

Like  a  true  Roman,  he  was  so  deeply  imbued  with  the 
idea  of  the  efficacy  of  constitutional  forms,  that  in  spite  of 
the  revolutions  of  three  generations  he  believed  that  the 
people  would  respect  law  and  justice,  which  he  had  so  often 
violated,  and  that  the  soldiers  whom  he  had  employed  to 
kill  fellow  citizens  and  to  destroy  the  republic,  would  now 
as  civilians  cherish  the  Caesarian  tyranny.  Accordingly  he 
did  not  establish  a  military  monarchy,  but  aimed  by  various 
measures  to  subordinate  the  military  to  the  civil  authorities. 
Hence  he  did  not  organize  a  royal  corps  of  guards,  and  finally 
dismissed  even  his  military  escort. 
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Caesar's  Political  Faults  and  Failure. — In  these  measures 
he  made  the  same  fatal  mistake  as  Gracchus  and  Sulla 
(pp.  175-176,  209-210),  and  the  natural  result  followed. 
He  overthrew  once  for  all  the  government  of  the  aristo- 
crats and  the  capitalists,  but  he  failed  to  make  his  consti- 
V  tutional  changes  permanent,  and  he  promoted  the  early 
establishment  of  a  military  monarchy. 

His  failure  and  his  own  downfall  were  due  to  his  personal 
weaknesses  and  his  want  of  political  insight.  If  his  consti- 
tutional position  had  been  as  indefinite  as  that  of  Augustus, 
and  his  aims  as  vague  as  those  of  Charles  the  second  of  Eng- 
land, he  might  have  succeeded.  But  he  was  out  of  touch 
with  the  people,  and  did  not  discern  what  was  expedient  or 
even  possible  in  politics.  As  a  result,  he  hastened  to  occupy 
the  odious  position  of  extraordinary  dictator,  and  he  was 
insatiable  in  his  desire  for  powers  and  honors.  He  was  too 
radical  in  introducing  reforms,  and  too  hasty  in  develop- 
ing the  unity  of  the  empire  and  the  equality  of  nation- 
alities. He  also  promoted  the  policy  of  favoring  the 
Greeks,  which  later  led  to  the  founding  of  an  eastern  and 
Greek  empire. 

He  excited  opposition  by  his  methods  as  well  as  by  his 
acts.  He  unnecessarily  wounded  the  feelings  of  the  re- 
publicans and  the  people,  he  was  partial  even  as  a  judge, 
and  showed  the  greatest  weakness  in  selecting  his  sub- 
ordinates. 

Results  of  Caesar's  Work.  —  In  spite  of  his  short  rule,  how- 
ever, Caesar  left  to  his  adopted  son  a  great  name,  a  large 
I  number  of  devoted  soldiers,  and  especially  the  idea  of  Caesar- 
ism,  the  general  conviction  that  monarchy  was  inevitable. 
He  had  shown  how  the  magistrates  could  be  controlled,  the 
senate  be  checked,  and  the  assemblies  be  managed.  In  a 
general  way  he  had  established  precedents  for  the  legislative 
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powers,  the  military  and  financial  control,  and  the  appellate 
jurisdiction  of  the  Roman  emperors.  But  above  all,  by 
his  conquest  of  Gaul,  and  his  policy  of  Latinizing  the 
western  peoples,  he  helped  to  cure  the  political  and  economic 
evils  of  Italy,  and  became  the  founder  of  the  Romance 
nations. 
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Cinna,  Lucius  Cornelius,  consul  for 
87  B.C.,  195,  196;  supremacy  of, 
196-197 ;  character  of  his  adminis- 
tration, 197. 

citizens,  rights  and  duties  of,  7-8; 
rights  within  the  Latin  league,  25; 
rights  of  (ca.  287  B.C.)  ,  87 ;  enrolled 
and  classified  by  Appius,  79;  by 


citizens  (continued). 
Rullianus,  80-81;  by  Flaminius, 
118-119,  154-155;  territory  occu- 
pied by,  99 ;  local  self-government, 
99;  without  political  rights,  99, 
148;  enrollment  of  the  new,  191, 
196,  198,  200. 

the  number  of,  in  252-247  B.C., 

108;  in  234  and  204  B.C.,  128;  from 
204  to  136  B.C.,  148-149;  in  136- 
125  B.C.,  164-165;  in  115  B.C.,  176; 
in  86  B.C.,  197 ;  in  70  B.C.,  216-217. 

citizenship,  admission  to,  11 ;  acqui- 
sition of,  94,  97 ;  without  political 
rights,  95-96,  97,  109-110,  148; 
question  of  extending,  147 ;  to  be 
conferred  on  certain  Latins,  184; 
of  the  allies,  167,  174,  190-191, 198; 
regulated  by  Sulla,  200;  granted 
to  transpadane  Latins,  260;  ex- 
tended by  Caesar,  275-276. 

civitas  sine  suffragio,  95-96,  97,  109- 
110,  148 ;  see  Citizens. 

clan,  the  Latin,  3;  the  younger,  20; 
the  patrician,  abolish  the  mon- 
archy, 26;  their  aim,  27-28. 

class,  equestrian,  see  Aristocracy  of 
wealth. 

classes,  the  five  Servian,  22 ;  the  mid- 
dle and  lower,  losses  of,  in  second 
Punic  war,  129-130. 

Claudius,  Appius,  the  decemvir,  53- 
54;  the  censor,  78-81. 

clavus,  104. 

clients,  3,  8-9,  24,  48-49,  71,  78,  129, 
157. 

Clodius,  see  Pulcher. 

colleges,  the  priestly,  quasi-popular 
election  of,  introduced,  180;  abol- 
ished, 205 ;  restored,  228 ;  in- 
creased by  Sulla,  205 ;  by  Caesar, 
265. 

colonies,  the  Latin,  94-95,  96;  the 
new,  in  334-273  B.C.,  97;  the  last, 
97,  99-100;  contingents  of,  101: 
proposed  representation  of,  125; 
in  second  Punic  war,  130-131,  133; 
not  granted  citizenship,  147,  158, 
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colonies  (continued). 
167,  174;  obtain  citizenship,  190- 
191. 

Roman,  96,  132-133,  148,   151; 

of  Gaius  Gracchus,  172,  176;  pro- 
posed by  Saturninus,  183-184,  185 ; 
Capua,  198,  237;  self-government 
of,  99 ;  under  Sulla,  206-207 ;  colo- 
nies of  Sulla,  206 ;  of  Caesar,  275. 

comitia  tributa,  established,  57; 
elects  the  quaestors,  57;  elects 
military  tribunes,  70,  77, 127. 

commissioners,  three  police,  83 ;  agra- 
rian, 160-161,  162. 

concilium  plebis,  see  Plebeian  as- 
sembly. 

consuls,  institution  of,  28;  collegiate 
tenure,  28;  term,  28-29;  insignia, 
29;  powers,  29-31;  admission  to 
the  senate,  33,  75-76;  position  in 
senate,  34-35 ;  powers  to  be  defined 
by  a  commission,  50, 51 ;  do  not  im- 
pose the  highest  fine,  51;  bound 
by  laws  of  Twelve  Tables,  53 ;  lose 
right  of  selecting  senators,  75,  76 ; 
loss  of  power,  89-90, 142 ;  authority 
limited  by  provincial  praetors,  111 ; 
reelection  of,  73, 124, 140, 203;  reli- 
gious veto,  141 ;  quasi-dictatorial 
power,  126, 142 ;  to  remain  in  Rome, 
203;  consular  term  shortened,  270. 

conubium,  see  Jus  conubii. 

court  of  ten,  45,  56;  for  cases  of  ex- 
tortion, 145-146 ;  corruption  of  the 
equestrian  courts,  186-1 87;  Sulla's 
reorganization  of  the  courts,  205- 
206;  Caesar's  reform  of,  279-280. 

Crassus,  Marcus  Licinius,  198 ;  sketch 
of,  212;  combines  with  Pompeius 
and  the  democrats,  215-216;  first 
consulship,  216-217 ;  projects,  223- 
224,  225,  231,  234;  in  the  first  tri- 
umvirate, 235,  236,  237,  243;  con- 
ference at  Luca,  244-245;  second 
consulship,  246-247 ;  death  of,  251- 
252. 

cura  annonae,  242;  see  Distribution 
of  grain. 


curies,   organization   of,   9-10;    see 

Curtate  assembly. 
curio,  9;  maximus,  9;  election  of,  35, 

127. 

debt,  law  concerning,  41, 52 ;  Licinian 
provision  regarding,  66-67,  70,  76; 
cancellation  of  debts,  83,  228,  261, 
262;  one-fourth  to  be  paid,  197; 
Caesar's  law  respecting,  265. 

decemvirs,  the  election  and  powers 
of,  51;  the  first,  52;  the  last, 
54. 

decemviri  sacris  iaciundis,  67;  elec- 
tion of,  180;  see  Duoviri  sacris 
faciundis  and  Priestly  colleges. 

decemviri  stlitibus  judicandis,  see 
Court  of  ten. 

democrats,  179;  ascendency  of,  180- 
181 ;  rule  of,  197 ;  adherents  and 
aims  of,  213-214;  combine  with 
Pompeius  and  Crassus,  215-216. 

denarius,  weight  and  value  of,  122- 
123,  188. 

dictator  legibus  scribundis  et  rei  pub- 
licae  constituendae,  199,  264;  per- 
petuus,  268. 

dictatorship,  establishment  of,  32; 
powers  limited,  90, 107 ;  disappear- 
ance of,  126;  nature  of  Sulla's, 
198-199;  Caesar's  first,  261-262; 
second,  262;  nature  of  these  dic- 
tatorships, 264;  Caesar's,  for  ten 
years,  267 ;  for  life,  268. 

director,  general,  of  curies,  elected, 
35,  127. 

districts,  the  four  Servian,  21;  the 
city  and  country,  81 ;  four  organ- 
ized in  387  B.C.,  62;  military  pay 
by,  63;  two  in  358  B.C.,  72,  95 ;  two 
in  332  B.C.,  and  two  in  318  B.C.,  97 ; 
two  in  299  B.C.,  98 ;  two  in  241  B.C., 
109;  relation  to  centuries,  119; 
each  district  elects  jurors,  191-192; 
the  districts,  200-201. 

domi,  30-31,  203. 

Drusus,  Marcus  Livius,  laws  of,  187- 
188;  support  of,  188;  proposes 
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Drusus  (continued). 

granting    citizenship    to  Italians, 

188-189;  death,  189. 
duoviri  perduellionis,  12,  18,  31,  227. 
sacris  faciundis,    18,    67;    see 

Decemviri  sacris  faciundis. 

election,  consular,  in  63  B.C.,  229;  for 
53  and  52  B.C.,  248;  elections  for 
47  and  46  B.C.,  265;  for  44  and  43 
B.C.,  269. 

equites  equo  private,  instituted,  64; 
see  Aristocracy  of  wealth. 

equo  publico  or  celeres,  see 

Equestrian  centuries. 

family,  the  Latin,  2-3. 

farming  out  the  revenues,  system  of, 
39-40 ;  by  censors,  62,  143 ;  results 
of,  153,  207,  278. 

fasti,  18,  52,  80,  82,  281. 

fine,  the  highest,  51,  53,  87. 

Flaminius,  Gaius,  112-116;  censor- 
ship of,  115;  reform  of  the  cen- 
turiate  assembly  by,  118-121 ;  law 
on  coinage  of,  122-123. 

freedmen,  services  of,  71 ;  sons  of, 
admitted  to  the  senate,  78 ;  enroll- 
ment of,  by  Appius,  79 ;  by  Rullia- 
nus,  81 ;  by  Flaminius,  118,  155, 
178,  193-194,  195,  196,  198,  200;  im- 
portance of,  130;  regularly  citi- 
zens, 148;  rights  of,  148. 

gens,  3;  gentes  minores,  20. 

Gracchus,  Gaius  Sempronius,  160, 
162,  164;  sketch  of,  168;  laws  of, 
169-173;  as  administrator,  173; 
opposition  to,  173;  projects  of, 
174;  death,  175;  character  of  his 
legislation,  175-176;  fate  of  his 
laws,  176-177. 

Gracchus,  Tiberius  Sempronius, 
sketch  of,  159-160;  agrarian  law 
of,  160-161  ;  revolutionary  pro- 
ceedings, 162;  canvass  for  reelec- 
tion, and  death,  163;  as  a  politi- 
cian, 163-164. 


grain,  distribution  of,  150 ;  by  Gaius 
Gracchus,  169-170,  184,  188,  207- 
208,  214,  215;  by  Cato,  233;  free, 
by  Clodius,  239 ;  by  Caesar,  275. 

horsemen,  see  Equestrian  centuries. 

imperium,  11, 15;  aequum  or  mains, 
219,  264;  domi,  30-31;  inftnitum, 
218,  221;  inflnitum  mains,  242- 
243 ;  militiae,  31. 

intermarriage,  right  of,  see  Jus  co- 
nubii. 

interregnum,  13-14,  33;  in  55  B.C., 
245-246;  in  53  and  52  B.C.,  248- 
249. 

Italians,  origin  and  divisions  of,  1-2 ; 
citizenship,  167,  174,  188-189,  190- 
191;  rebellion  of,  190;  see  New 
citizens. 

judiciary,  see  Courts. 

jurors,  see  Senators,  Knights,  and 
Tribuni  aerarii. 

jus  Arimini,  97,  200;  commercii,  6,  8, 
25,  94,  95,  96;  conubii,  6,  7-8,  25, 
52,  53;  explained,  59;  results  of, 
at  Rome,  59-60,  94,  95,  96,  97, 148; 
cum  patribus  agendi,  15;  cum 
plebe  agendi,  44;  cum  populo 
agendi,  15 ;  Flavianum,  80 ;  hono- 
rum,  7;  imaginum,  60-61,  103; 
intercedendi,  28,  see  Consuls  and 
Plebeian  tribunes ;  Latii,  see 
Latin  rights;  provocationis,  7, 
see  Appeal;  suffragii,  7,  see  Citi- 
zens and  Citizenship. 

king,  election  of,  11,  14;  insignia 
and  attendants,  14-15;  powers, 
15-17 ;  of  sacrifices,  32,  82. 

knights,  as  jurors,  170-171,  178-179, 
191-192,  197,  202,  216;  to  become 
senators,  170, 187 ;  list  of,  205 ;  re- 
mission of  rents  to,  171,  234,  237; 
seats  in  theatre,  154,  217;  see 
Equestrian  centuries  and  ciass, 
and  Aristocracy  of  wealth. 
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lands,  public,  19-20,  40;  maximum 
to  be  occupied,  66,  69;  of  Capua, 
confiscated,  131,  144-145;  rent  on, 
not  collected,  144;  distribution  of, 
by  Saturninus,  183-184 ;  by  Rullus, 
226;  Caesar's  assignment  of,  275. 

Latins,  the,  1;  territory  of,  2;  in 
league  with  Rome,  93;  revolt  of, 
95;  the  prisci  Latini,  100;  during 
and  after  the  second  Punic  war, 
130-131,  135,  189,  190;  citizenship, 
167, 174, 190-191 ;  the  transpadane, 
255;  given  citizenship,  260;  see 
Latin  league  and  rights,  and  New 
citizens. 

latus  clavus,  137 ;  cf.  104. 

law,  nature  of,  10-11;  dispensation 
from,  12,  15,  see  Senate;  Acilian, 
171;  Aelian  and  Fufian,  141;  first 
agrarian,  51 ;  agrarian  of  111  B.C., 
177 ;  Antonia  de  proscriptorum  li- 
beris,  260;  Aternio-Tarpeian,  51; 
Atia  de  sacerdotiis,  228;  Aurelia 
judiciaria,  216;  Caelian  (ballot), 
157 ;  Caecilio-Didian,  185 ;  agrarian, 
of  Caesar,  236-237;  his  criminal 
law,  279-230 ;  concerning  debts,  261, 
265;  his  municipal  law,  276-277; 
of  Lucius  Caesar  (citizenship), 
190-191;  Calpurnia  de  ambitu, 
218;  Calpurnia  de  pecuniis  repe- 
tundis,  145-146;  Cassian  (ballot), 
157 ;  centuriata  de  censoria  potes- 
tate,  61;  Claudian,  115-116,  117; 
Cornel  io-Baebian,  144 ;  rogatio 
Cornelia  Caecilia,  243;  Cornelio- 
Fulvian,  144 ;  of  Gaius  Cornelius, 
217-218 ;  the  curiate  (lex  curiata) , 
11,  14,  27,  35-36,  156,  247 ;  Genu- 
cian,  73,  192,  261;  de  bello  indi- 
cendo,  156,  see  Declaration  of  war; 
Didia  cibaria,  152;  Domitia  de 
sacerdotiis,  180 ;  of  Marcus  Livius 
Drusus  the  younger,  187-189; 
Fannia  cibaria,  152;  agrarian,  of 
Flaminius,  112-114;  on  coinage, 
122-123 ;  Flavian  law  of  procedure, 
80;  Gabinian,  regarding  piracy, 


law  (continued). 
218-219;  Gabinian  (ballot),  157; 
of  Gaius  Gracchus  respecting  ap- 
peal, 169;  distribution  of  grain, 
169-170;  equestrian  jurors,  170- 
171 ;  province  of  Asia,  171 ;  con- 
sular provinces,  171-172  ;  colo- 
nies and  roads,  172-173;  character 
of  laws  of  Gaius  Gracchus,  175-176 ; 
fate  of,  176-177;  agrarian,  of 
Tiberius  Gracchus,  160-162;  its 
results,  163-165;  Hortensian,  83- 
85;  Julia  de  civitate  sociis  et 
Latinis  danda,  190-191 ;  Julia  de 
pecuniis  repetundis,  238;  Julio- 
Papirian,  51 ;  Licinia  de  sodali- 
ciis,  246 ;  Licinia  Mucia  de  civibus 
regundis,189;  Licinio-Sextian,66- 
70,  112,  161 ;  Maenian,  85 ;  Mamil- 
ian,  179;  Manilian,  220-221;  of 
Gaius  Marius,  179;  laws  of  342 
B.C.,  72-73;  rogatio  Messia,  242- 
243;  Orchia,  152;  Plautian  on 
jurors,  191-192, 197  ;  Papirian,  157, 
166;  Plautio-Papirian  (citizen- 
ship), 191,  196;  Pompeia  de  am- 
bitu, 249 ;  de  vi,  250;  of  Pompeius, 
concerning  jurors,  246;  electoral 
corruption,  249;  leges  Publiliae 
Philonis,  74;  Publilia  Voleronis, 
48;  of  Publius  Clodius  Pulcher, 
239;  concerning  appeal,  239-240; 
of  Rullus,  226-227;  Ogulnian,  82; 
Ovinian,  75-76,  137,  201;  Poete- 
lian,  76-77 ;  Porcian  (appeal) ,  133 ; 
Rubrian  (Carthage),  172, 175;  Ru- 
brian  (cisalpine  municipalities), 
260,  276;  of  P.-  Sulpicius  Rufus, 
193-195;  sacratae,  42,  51;  satura, 
185;  of  L.  Appuleius  Saturninus 
(treason) ,  183 ;  Sempronia  judici- 
aria, 170-171;  Servilia  agraria, 
226-227;  Servilian  (jurors),  178- 
179;  Servilia  repetundarum,  179; 
of  Gnaeus  Pompeius  Strabo  (lesser 
Latin  rights),  191;  sumptuary 
laws,  152;  of  Spurius  Thorius, 
176-177;  Tullia  de  ambitu,  229; 
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law  (continued}. 

of  the  Twelve  Tables,  52-54,  55, 
56;  the  Valerio-Horatian,  55-57; 
Vatinia  de  provincia  Caesaris, 
238  ;  of  Quintus  Varius  (treason) , 
189-190,  191-192;  Villia  annalis, 
139-140,  203. 

league,  the  Latin,  4,  6,  25;  treaty 
with  Rome,  93,  94;  reorganized, 
94-95 ;  dissolution  of,  96. 

legati  legionis,  278;  pro  praetore, 
220,  221,  238. 

lex,  see  Law. 

libertini,  see  Freedmen. 

lictor  curiatius,  9,  156. 

limit,  the  mile,  30,  72,  87,  133. 

magister  equitum,  32,  71,  114,  123, 
126,  262,  268,  269. 

magistracies,  combination  of,  pro- 
hibited, 73;  powers  and  influence 
of,  89, 142,  269-271 ;  restrictions  on 
eligibility  to,  139-140,  203;  curule, 
defined,  102;  new  proconsular,  of 
Pompeius,  243. 

magistrates,  extraordinary,  for  45 
B.C.,  267-268;  the  republican,  de- 
graded by  Caesar,  269-271 ;  number 
of,  increased  by  Caesar,  270-271. 

manus,  2-3. 

Marius,  Gaius,  179;  rise  of,  180;  re- 
elections,  181 ;  military  reforms, 
181-182;  combines  with  Glaucia 
and  Saturninus,  182-183,  184;  al- 
lows them  to  be  massacred,  184- 
185, 194 ;  outlawed,  194-195 ;  butch- 
ery by,  196. 

master  of  horse,  see  Magister  equi- 
tum. 

militiae,  30-31,  203. 

multa  maxima  or  suprema,  51,  53, 
87. 

municipalities,  government  of,  206- 
207,  276-277. 

nexum  per  aes  et  libram,  41,  52,  70, 

76-77. 
nobilis,  102-103. 


nobility,  becomes  an  oligarchy,  128- 
129;  its  methods  of  reimburse- 
ment, 144-145;  subject  to  eques- 
trian courts,  170-171 ;  see  New 
aristocracy  and  Oligarchy. 

novus  homo,  102-103. 

nundinae,  84. 

obnuntiatio,  141,  236,  237,  239. 

occupation,  system  of,  40-41,  69,  177. 

Octavius,  Gaius,  Augustus,  adopted 
by  Caesar,  269,  272,  274,  281,  283. 

oligarchy,  consolidation  of,  139 ;  cor- 
ruption, 178,  185;  and  equestrian 
courts,  186-187;  condition  and 
support  of,  211 ;  alliance  with 
knights,  217,  233 ;  mistakes,  234 ; 
revival  of,  244,  245 ;  see  Neio  aris- 
tocracy and  Nobility. 

opposition,  the  new,  105,  122,  123. 

order,  the  equestrian,  or  ordo  eques- 
ter,  118 ;  see  Aristocracy  of  wealth. 

ornamenta  consularia,  270. 

pagus,  3^. 

parties,  patrician,  53;  the  political, 
in  time  of  Aemilianus,  165-166. 

patres  [et]  conscripti,  33. 

patria  potestas,  2-3,  7-8;  see  Jus 
conubii. 

patricians,  the,  37 ;  see  Citizens, 
Senate,  and  Patrum  auctoritas. 

patriciate,  the,  35,  102,  272-273. 

patricii,  7. 

patronus,  8-9. 

patrum  auctoritas,  14,  33,  74,  85. 

plebeians,  origin  and  status  of,  19, 
20,  21;  and  Servian  reform,  24; 
admitted  to  the  senate,  33 ;  in  the 
curiate  assembly,  35,  36,  127; 
gains  of,  37-38,  40-41 ;  first  seces- 
sion, 42;  plebeian  organization, 
42,  46-47,  50;  elected  decemvirs, 
51,  54;  right  of  intermarriage,  52, 
58,  59-60 ;  eligible  to  consular  tri- 
bunate, 60,  61,  62-63,64;  eligible 
to  quaestorship,  65 ;  to  consulship, 
66,  67, 68 ;  to  curule  aedileship,  70 ; 
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plebeians  (continued). 
plebeian  dictator  and  censor,  71; 
72,  73;  plebeian  praetor,  75;  in 
the  senate,  75-76;  in  the  priest- 
hoods, 81-82 ;  ineligible  to  the  posi- 
tion of  interrex  and  first  senator, 
85  ;  share  in  the  government, 
87. 

plebiscita,  44,  45;  validity  of,  57, 
74,  83-84 ;  see  Law. 

pomerium,  24-25,  209. 

Pompeius,  Gnaeus,  198,  209;  sketch 
of,  211-212;  in  Spain,  215;  com- 
bines with  Crassusand  democrats, 
215-216;  first  consulship,  21(5-217 ; 
in  command  against  pirates,  219- 
220 ;  eastern  command  by  Manilian 
law,  220-221,  232-233;  retirement 
of,  233,  234;  in  the  first  trium- 
virate, 235,  236,  237,  240-241,  242; 
proconsular  magistracy,  243 ;  con- 
ference at  Luca,  244-245 ;  second 
consulship,  246-247;  governor  of 
Spanish  provinces,  246,  247-248; 
third  consulship,  249-250 ;  position 
and  motives,  252-253;  the  filling 
of  provincial  governorships,  253- 
254;  law  respecting  magistrates, 
254;  extension  of  his  governor- 
ship, 254,  256;  doings  of,  256-257, 
258 ;  given  supreme  command,  259, 
260;  death,  262. 

pontiff,  the  chief,  31-32,  55 ;  elected, 
127. 

pontiffs,  the,  18;  duties  and  influ- 
ence of,  81-82;  number  of,  in- 
creased, 82  ;  elected,  180  ;  see 
Priestly  colleges. 

population,  see  Number  of  citizens. 

praefecturae,  207. 

praefectura  morum,  267,  268. 

praefectus  urbis,  17;  praefecti  socio- 
rum,  94;  jure  dicundo,  96,  97, 108; 
praefecti  urbis,  267-268. 

praetorship,  establishment  of,  68,  70 ; 
claim  to  seat  in  the  senate,  T.VTii: 
praetors,  two  provincial,  111 ;  re- 
ligious veto  of,  141;  their  loss  of 


praetorship  (continued). 
power,  142;  to  remain  at  Rome, 
203;  jurisdiction  of,  205-206;  Cor- 
nelian law  concerning,  218;  num- 
ber increased  by  Sulla,  204;  by 
Caesar,  265,  270,  271. 

praetor  peregrinus,  instituted,  107- 
108 ;  president  of  court  for  cases  of 
extortion,  145;  jurisdiction,  205- 
206. 

praetor  urbanus,  108;  in  charge  of 
games,  143;  jurisdiction,  205. 

princeps  senatus,  see  first  senator. 
\  privilegium,  53,  240,  250. 

proletarii,  21,  22,  36,  154-155. 

prorogatio  imperii,  75,  98,  107,  125. 

provinciae,  89,  110. 

provinces,  the  consular,  171-172 ;  gov- 
ernment of,  204;  the  Roman,  277; 
administration  of,  277-278. 

publicani,  40;  see  Aristocracy  of 
wealth. 

Pulcher,  Publius  Clodius,  laws  of, 
239 ;  banishes  Cicero,  239-240 ;  rele- 
gates Cato,  240,  240-241;  death, 
248-249. 

quaestio  extraordinaria,  135-136, 
143;  quaestiones  perpetuae,  146; 
see  Court;  quaestio  repetunda- 
rum,  see  Court  for  cases  of  ex- 
tortion. 

quaestores  parricidii,  17-18;  see 
Quaestors ;  quaestores  classici, 
101 ;  pro  praetore,  223,  240. 

quaestors,  17,  31;  elected,  57;  in- 
creased to  four,  65;  four  Italian, 
101 ;  claim  of  ex-quaestors  to  seat 
senate,  137,  201  ;  increased  by 
Sulla,  201;  increased  by  Caesar, 
270. 

rex  sacrorum,  see  King  of  sacrifices. 
rights,  the  Latin,  94,  97,  191,  200, 

275-276. 

rogatio,  see  Law. 
Rome,  site  of,  4-5;  extension  of  the 

city,  24-25 ;  of  its  territory,  25 ;  in 
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Rome  (continued ). 

league  with  Latins  and  Hernici, 

93-94;    conquest  of   Italy,   98-99; 

policy   of,    100-101;    in    241    B.C., 

109-110. 
Rufus,  Publius  Sulpicius,   186,  188; 

laws  of,  193-194;  death,  194-195. 

Sardinia  and  Corsica,  annexed,  110. 

Saturninus,  Lucius  Appuleius,  com- 
bines with  Marius,  182-183;  laws 
of,  183-184,  185. 

secession,  the  first,  42;  the  second, 
54;  third,  83. 

senate,  the  royal,  origin,  12;  mem- 
bership, 13;  procedure,  13;  powers, 
13-14 ;  the  republican,  membership, 
33;  number,  33;  patrician  section 
of,  33;  influence,  33-35;  approval 
of  plebiscites,  57,  see  Patrum  auc- 
toritas ;  and  consular  tribunate, 
61 ;  sons  of  freedmen  admitted  by 
Appius,  78,  80;  exercises  a  suspen- 
sive veto,  84;  influence  of,  91-92; 
senatorial  government,  92 ;  opposes 
Flaminius,  113 ;  leadership  in  first 
Punic  war,  106-108;  in  the  second, 
123-124;  its  zenith  of  power,  125; 
confers  quasi-dictatorial  authority, 
126,  see  Senatus  consultum  ulti- 
mum ;  membership  of  (2d  century 
B.C.),  136-137;  functions,  137-138; 
degeneracy,  138-139 ;  senatorial 
government,  139;  safeguards 
against  the  magistrates,  139-140; 
against  the  assemblies,  140-141 ;  ad- 
mission of  three  hundred  new  mem- 
bers, 170, 187,  195,  201 ;  a  political 
tool,  197 ;  membership  under  Sulla, 
201 ;  admission  to,  201-202 ;  powers 
and  influence,  202;  confers  procon- 
sular authority  on  Pompeius,  215 ; 
power  of  granting  dispensations, 
217-218;  confers  imperium  in- 
Jinitum,  218;  its  proceedings  pub- 
lished, 236;  ignored  by  Caesar  in 
legislation,  23(5;  membership  un- 
der Caesar,  265,  271 ;  power  and 


senate  (continued). 
influence,  272 ;  number  increased  to 
six  hundred,  201 ;  to  nine  hundred, 
271 ;  see  Senator. 

senator,  first,  33,  85,  132,  136,  159, 
178,  cf.  267  ;  patrician  senators,  33; 
senators  vote  in  the  equestrian  cen- 
turies, 104 ;  senators  and  sons,  sea- 
going vessels  of,  115-116;  special 
appointment  of,  125-126 ;  privileges 
of,  103-104, 137 ;  excluded  from  the 
equestrian  centuries,  166-167 ;  as 
jurors,  146,  170,  178-179,  191-192, 
197,  202,  216 ;  debts  of,  193-194. 

senatus  consultum  ultimum,  126,  cf. 
125;  169,  175,  185,  229-230;  usage 
and  validity  of,  231 , 233, 248, 258, 265. 

Sicily,  province  of,  110,  149-150. 

Sulla,  Lucius  Cornelius,  180;  consul, 
193;  marches  against  Rome,  194- 
195 ;  laws  of,  195 ;  conquers  Italy, 
198;  nature  of  his  dictatorship, 
198-199;  proscriptions  and  confis- 
cations by,  199-200 ;  laws  in  regard 
to  citizenship,  200;  assemblies, 
200-201;  senate,  201-202;  tribunes, 
202;  qualifications  for  office,  203; 
consuls  and  praetors,  203;  provin- 
cial government,  204;  censorship, 
204-205;  priestly  colleges,  205; 
judiciary,  205-206;  military  colo- 
nies of,  206 ;  municipal  govern- 
ment, 206-207 ;  finances,  207-208 ; 
reestablishes  constitutional  gov- 
ernment, 208 ;  observations  on  his 
constitution  and  work,  208-210. 

tresviri    capitales   or   nocturni,  83; 

epulones,  elected,  180. 
tribunate,  the  consular,  powers  and 

privileges  of,  60-61 ;  elections  to, 

64;  abolished,  66,  67. 
tribunes,   military,  election  of,    70, 

77,  127. 
the  plebeian,  number  and  term 

of,  42-43,  50;  intercession  of,  43; 

jurisdiction,    43-44;     powers,    44, 

56 ;    means    of    coercion,    44-45  ; 
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tribunes  (continued). 
suspended,  51 ;  reestablished,  55-56 ; 
succession  of,  56 ;  attend  the  senate, 
56;  jurisdiction,  56;  obtain  jus  cum 
patribus  agendi,  84;  powers  and 
influence,  90;  dependence  of,  90- 
91;  religious  veto,  141;  chief 
legislators,  156;  reeligible,  166;  in- 
tercession, in  certain  cases  pro- 
hibited, 172 ;  ignored,  184 ;  violated, 
189;  their  bills  to  be  sanctioned 
by  the  senate,  195;  intercession 
disregarded,  196;  claim  to  seat  in 
the  senate,  137,  201 ;  Sulla's  degra- 
dation of,  202;  loss  of  jurisdic- 
tion, 201,  206;  eligibility  to  office 
restored,  215;  powers  restored, 
216;  intercession  restricted,  218; 


tribunes  (continued ) . 
intercession  ignored  and  inviola- 
bility infringed,   233,   cf.  236-237 
260-261;    opposition   of    two,    to 
Caesar,  271. 

tribuni  aerarii,  216,  246,  279. 

tribus,  5;  see  District. 

tributum,  16,  41,  63, 155. 

trinundinum,  185. 

Tusculum,  incorporated,  95. 

war,  the  declaration  of,  12,  14,  16; 
the  first  Punic,  difficulties  of,  106- 
107;  conduct  of,  107, 108;  losses  in, 
and  moral  effects  of,  108-109 ;  polit- 
ical results  of,  109;  second  Punic, 
consequences  of,  128-131 ;  results 
outside  Italy,  131. 
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A  Latin  Grammar. 

By  Professor  CHARLES  E.  LENNETT,  Cornell  University,    ismo,  cloth, 
282  pages.     Price,  80  cents. 

IN  this  book  the  essential  facts  of  Latin  Grammar  are  pre- 
sented within  the  smallest  compass  consistent  with  high 
scholarly  standards.  It  covers  not  only  the  work  of  the  pre- 
paratory school,  but  also  that  of  the  required  courses  in  college 
and  university.  By  omitting  rare  forms  and  syntactical  usages 
found  only  in  ante-classical  and  post-classical  Latin,  and  by 
relegating  to  an  Appendix  theoretical  and  historical  questions, 
it  has  been  found  possible  to  treat  the  subject  with  entire  ade- 
quacy in  the  compass  of  250  pages  exclusive  of  Indexes.  In 
the  German  schools,  books  of  this  scope  fully  meet  the  exacting 
demands  of  the  entire  gymnasial  course,  and  those  who  have 
tried  Bennett's  Grammar  find  that  they  are  materially  helped  by 
being  relieved  of  the  mass  of  useless  and  irrelevant  matter  which 
forms  the  bulk  of  the  older  grammars.  All  Latin  texts  for  read- 
ing in  secondary  schools,  recently  issued,  contain  references  in 
the  notes  to  Bennett's  Latin  Grammar. 

Professor  William  A.  Houghton,  Bowdoin  College,  Brunswick,  Maine: 
The  Grammar  proper  is  admirably  adapted  to  its  purpose  in  its  clearness 
of  arrangement  and  classification,  and  in  its  simplicity  and  precision  of 
statement,  giving  definitely  just  what  the  pupil  must  know,  and  not  crowd- 
ing the  page  with  a  mass  of  matter  that  too  often  disheartens  the  young 
student  instead  of  helping  him.  I  trust  it  will  come  into  general  use,  for 
I  think  for  the  reasons  just  given,  and  because  of  its  moderate  compass 
and  attractive  appearance,  students  are  likely  to  get  more  practical  gram- 
matical knowledge  out  of  it  than  they  generally  do  from  the  larger 
grammars. 

John  F.  Peck,  Oberlin  Academy,  Oberlin,  Ohio:  Bennett's  Latin  Grammar 
was  adopted  as  a  text-book  in  Oberlin  Academy  in  1897.  It  is  proving 
itself  a  very  satisfactory  text-book  and  increasingly  popular.  The  teachers 
of  Latin  in  Oberlin  Academy  are  thoroughly  satisfied  with  the  book  and 
lind  it  exceedingly  helpful  in  their  work. 

The  Critic,  Feb.  29.  1896.  The  book  is  a  marvel  of  condensed,  yet  clear 
and  forcible,  statement.  The  ground  covered  in  the  treatment  of  forms 
and  syntax  is  adequate  for  ordinary  school  work  and  for  the  use  of  fresh- 
men and  sophomores  in  college. 
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Appendix  to  Bennett's  Latin  Grammar. 

By  Professor  CHARLES  E.  BENNETT,  Cornell  University.    For  uni- 
versity work.    I2mo,  cloth,  246  pages.     Price,  80  cents. 

THE  purpose  of  this  book  is  to  give  such  information  regard- 
ing the  history  and  development  of  the  Latin  language  as 
experience  has  shown  to  be  of  service  to  advanced  students. 

The  subjects  treated  are  the  Latin  Alphabet,  Pronunciation, 
Hidden  Quantity,  Accent,  Orthography,  The  Latin  Sounds, 
Inflections,  Adverbs  and  Prepositions,  and  Syntax.  Of  these 
subjects,  those  of  Hidden  Quantity,  Inflections,  and  Syntax  re- 
ceive special  attention ;  and  the  results  of  recent  investigation 
are  set  forth  fully  and  clearly,  but  in  compact  form. 

Professor  Edouard  Wblfflin,  in  the  Archiv  fur  Lateinische  Lexikographie 
und  Grammatik.  February,  1896.  Auf  geringem  Raume  ist  viel  wis- 
senswiirdiges  zusammengedrangt,  und  zwar  mit  praktischem  Geschicke  ; 
zwei  langere  Listen  geben  die  lateinischen  Worter  von  bestrittener  Quan- 
titat  und  Orthographic,  wobei  die  Ansatze  von  Marx  oft  berichtigt  sind. 
.  .  .  Die  deutsche  Wissenschaft  wird  sich  nur  freuen  dass  das  amerikan- 
ische  Schulwesen  ein  so  brauchbares  Hilfsmittel  gewonnen  hat. 

Professor  Hermann  Osthoff,  University  of  Heidelberg:  Steht  auf  der 
Hohe  des  heutigen  Wissens. 

Professor  Harry  Thurston  Peck,  Columbia  College,  A7.  Y. :  It  is  no  exag- 
geration to  say  that  so  compact,  helpful,  and  practical  a  collection  of 
indispensable  information  cannot  be  found  elsewhere  in  any  language 
whatsoever.  Even  in  Germany,  the  home  of  classical  enchiridia,  nothing 
has  yet  appeared  that  is  so  satisfactory.  Professor  Bennett  seems  to 
divine  by  instinct  just  what  questions  arise  in  the  mind  of  the  student, 
and  he  here  answers  them  in  advance  in  a  delightfully  lucid  and  simple 
fashion.  .  .  .  Everywhere  the  best  authorities  are  cited  ;  and  it  is  certain 
that  to  many  teachers,  as  well  as  students,  the  mere  perusal  of  this  little 
manual  will  open  up  many  new  vistas,  and  will  put  them  in  touch  with  the 
most  scholarly  doctrine  of  the  day.  In  fact  the  book  is  one  that  no  pro- 
gressive instructor  can  afford  to  be  without,  as  it  summarizes  an  immense 
amount  of  information  that  is  of  the  utmost  practical  importance. 


Complete  Edition. 


BENNETT'S  Latin  Grammar  and  Appendix  in  one  volume.    I2mo,  half 
leather,  282  +  246  pages.     Price,  $1.25. 
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Liuy,   Books  /.,  XXL,  and  XXII. 

With  Introduction  and  Notes  by  Professor  J.  H.  Westcott,  Princeton 
University.     lamo,  cloth,  426  pages.     Price,  $1.25. 

AN  attempt  has  been  made  in  this  volume  to  present  in  simple 
and  convenient  form  the  assistance  needed  by  young  stu- 
dents making  their  first  acquaintance  with  Livy. 

The  editor's  experience  in  the  class-room  has  led  him  to  anno- 
tate the  text  copiously.  On  the  other  hand,  that  fulness  of  illus- 
tration which  apparently  aims  to  supersede  the  function  of  the 
teacher  has  been  carefully  avoided. 

Professor  James  H.  Dillard,  Tulane  University,  New  Orleans,  La.:  I 
should  like  to  say  that  Westcott's  Livy  is  the  most  satisfactory  text-book 
that  I  know  of.  Other  works  may  put  on  a  greater  show  of  learning  ; 
but  when  one  comes  to  every-day  class-room  use,  the  editing  of  this  text 
is  found  to  be  exceptionally  satisfactory. 

Professor  Charles  E.  Bennett,  Cornell  University,  Ithaca,  N.  Y.  :  It  seems 
to  me  an  excellent  book.  The  notes  are  exceedingly  fresh  and  scholarly  ; 
they  call  attention  to  the  right  things  in  the  right  way.  This  edition  is 
superior  to  any  similar  edition  with  which  I  am  acquainted. 

Fifty  Stones  from  /lulus  Gellius. 
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Edited  for  reading  at  sight  by  Professor  JOHN  H.  WESTCOTT,  Princeton 
University.     i6mo,  paper,  81  pages.     Price,  30  cents. 

HIS  is  a  collection  of  interesting  stories,  which  form  excel- 
lent material  for  sight-reading.     The  Notes,  which  are  quite 
,  are  at  the  bottom  of  the  page. 


One  Hundred  and  Twenty  Epigrams  of  Martial. 

Edited  by  Professor  JOHN  H.  WESTCOTT.    i6mo,  paper,  81  pages. 
Price,  30  cents. 

T^HIS  selection  is  intended  for  rapid  reading,  or  even  for  sight- 
I      reading  with  students  of  sufficient  ability.     For  the  sake  of 
convenience  and  rapidity  in  reading,  the  notes  have  been  placed 
on  the  pages  with  the  text. 
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